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CtaTbsl 230.4 OepepanbHbIX 3aKOH OT
26.10.2002 N2 127-P3 "O HeCcoCToATENbHOCTU
(6aHKpoOTCTBE)" C KOMMEHTapUeEM

TeKkcT cTaTtbU

1. V]Myl_l_l,eCTBO, CcocTaBngtoLLee 3an0roBoe obecnedyeHme obnmraumin cneymnainmMampoBaHHOIo
ob6LllecTBa, B TOM 4YMC/le OeHeXHble Tpe6OBaHl/1ﬂ, KOTOpPble BO3HUMKHYT B 6yuyu_LeM n3
cyuecCctByroinXx nianm m3 6y,EI,yLLI,l/IX O6F|3aTeJ'IbCTB, MOXKeT 6biTb nepegaHo Ha OCHOBaHWMM
pelweHna co6pava KpednTopoB 1 B Nnopdaxke, yCTaHOBJ/IEeHHOM JaHHbIM peleHneM, MHOMY
creuymnanm3npoBaHHOMY O6LLI,eCTBy C NMPpMHAITMNEM 2TUM Crneunain3nmpoBaHHbIM o06LLIEeCcTBOM
Ha cebs Bcex MnpaB n 06a3aHHOCTEN DMUTEHTA TakMxX O6NMraumnii.

2. MNepepaya MMyLlecTBa, COCTaBNAlOLLIEro 3anoropoe obecrnedyeHue obAUraumm
cneumanmn3npoBaHHOIro obLecTBa, MHOMY CreLnanmM3nMpoBaHHOMY OBLLECTBY OOMNyCKaeTcs
MNpPW YCNOBUUN, €CNN PbIHOYHAA CTOMMOCTb YKa3aHHOIO MMYLLIECTBA MNPEBbILLAET COBOKYMHbIN
pa3Mep o64a3aTeNbCTB MO TakMM O0BNUraumam He 6osiee YeM Ha OecATb NpoLeHToB. MNpu
3TOM pPbIHOYHAsA CTOMMOCTb MMylUlecTBa, Nepegadya KOTOPOro ocyuiecTBnsgeTca B
COOTBETCTBUKM C HaACTOodLLEMN cTaTbel, onpenensaeTcd OLUEHLIMKOM, MpUBIeKaeMblM
apBUTPaXKHbIM YMPaBNALWMM 33 cUHeT cneumann3mpoBaHHOro obLLecTBa - OO/MKHMKA.

COOTBETCTBYOLWMM OTYET 06 OLLEHKE MOANTEXUT BKTOUYEHUIO KOHKYPCHbBIM YMPaBASoWMM B
EavHbin degepanbHblM peecTp cBeaeHMM o GaHKPOTCTBE B Nopsaake, yCTAHOBIEHHOM
CTaTben 28 HacTodwero @efepanbHOro 3aKoHa.

O6ykanoBaHMe oT4yeTa 06 OoLEeHKe, npegycMoTpeHHOro HaCtodWwmMM NyHKTOM, HE ABJIAETCH
OCHOBaHWMeM OJ19d MPMOCTaHOB/IEHWA Nepenad rpegmMmeTa 3asiora.

3. Ecnu nmyLecTBa, KOTOPOE OCTaeTCcsa y CrneLmanin3npoBaHHOro obLecTsa Nnocne nepegaym
npegmMeTa 3anora, He4OCTaTOYHO O19 MoralleHuns pacxonos, NpeayCMoOTPEHHbIX HACTOALWLUM
MYHKTOM, 1 TpeboBaHMM KpeanTopOoB NepBOMN M BTOPOWM odepenmn, cneumanmampoBaHHoe
06LLEeCTBO, KOTOPOMY MepefaeTca npeaMeT 3a/0ra B COOTBETCTBMU C HACTOALLEN CTaTben,
0643aHO MepPeUYnCcInTb OEHEXHbIe CpeaCcTBa Ha creuManbHbii 6aHKOBCKUIN CHET OOIHKHMKA
B COOTBETCTBUMU C MYHKTOM 3 cTaTbM 138 HacToduwero degepasibHOro 3aKoHa B npegenax
CYMMbl 3300/ IKEHHOCTM MO TakKMM TpeboBaHUAM B clieQytoLleM nopaake:

He 6onee yeM OBafLATb MPOLLEHTOB OT PbIHOYHOM CTOMMOCTU MpeaMeTa 3a0ra, yKa3zaHHOro
B HACTOSALLEN CTaTbe, A9 rnoraleHus TpeboBaHUM KpeanTopoB NepBoM 1M BTOPOM odepenu,

He 6onee YyeM OecaTb npoueHTOB OT pblHO‘—IHOlﬁ CTOMMOCTM NnpeagmeTa 3aJ1ora, yKazaHHoOro B
HacTodAllen cTaTbe, ANd noraweHumda Cy,EI,e6HbIX pacxXxogoB, pacxXxoagoB Mo BblnJiaTe
BO3Harpa>xgeHumqa ap6l/lTpa)+(HblM ynpasaarwwmMm m onnarte ycnyr nmu, npmBiied4eHHbIX
ap6l/ITpa)+(HbIM YNpaBidlOWKMM B LLle/1dX obecrnedyeHns MCMNOMTHEH M BO3/TOXKEHHbIX Ha Hero



ob6a3aHHOCTEN.

4. [leHeXxHble CpefcTBa CO creumanbHoro 6aHKOBCKOro cyeTa AO/MKHUKA CMMCbIBAOTCS MO
PACMOPAXKEHMIO aPOUTPAXKHOIO YNPaBAAOLLEro TONbKO B LieNax noraweHmsa pacxogoB U
TpeboBaHUM KpPeanTopoB, NPeayCMOTPEHHbIX MYHKTOM 3 HacToALLeW CTaTbM, U HE MOryT
CMMCbIBATbCA MO MHbIM 06a3aTeNbCTBAM AO/MKHMKA UMK 0693aTeNbCTBaM apbUTPaXKHOIO
ynpaBndtouwero. Ha Haxogsuwmecsa Ha crneumaribHOM GAHKOBCKOM cyeTe OO/MHKHMKA
OeHeXXHble cpeaCcTBa He MOXXeT OblTb 06pallleHO B3blCKaHMe Mo MHbIM 0693aTeNbCTBaM
OO/MKHMKA UM 0693aTeNbCTBaM apOUTPaXKHOIo yrnpaBnstoLero.

5. Ha cobpaHumn KpeamTopoB, Ha KOTOPOM pellaeTcs BOMPOC O BO3MOXHOCTK Nnepenaym
MMYLLIECTBA, COCTaBNAlOLLEro 3a5orosoe obecnevyeHre obnmraumin cneumanmsanpoBaHHoOro
obulecTBa, apbUTPaXKHbIM yNpaBAaoLWM NpeacTtaBngeT ot4eT 06 OLLeHKe yKa3aHHOro
MMYyLLEeCTBa M pacyeT CyMMbl, Heo6xoAMMOM ANd MnoraleHMs pPacxonoB U TpeboBaHUMN
KpeOUTopOoB, NpeayCMOTPEHHbIX NMYHKTOM 3 HacTodlleM cTaTbW, Ha OaTy npoBedeHud
COBPaHMNA KPeaMTopOoB, Ha KOTOPOM MPUHATO pelleHne 06 obpalleHUN B apbUTPaXkHbIv CcyL,
C X0[aTalCTBOM O Mepefaye yKazaHHOro MMyLLLEeCTBa.

6. B uenax nepepayn nmyLlecTBa, COCTaBNAOLLEro 3a/0roBoe obecnedyeHme obnmralmin
cneunanmnsanpoBaHHOro obulecTBa, cobpaHMeM KpeanTopoB NpUHMMaeTca pelleHmne o6
obpalleHN B apbuTparkHbIM Cya C XxoO4aTalCTBOM O nepefadye yKasaHHOro nmyllecrtsa. K
3TOMY XO4aTaMCTBY MpuiaratoTca NPOTOKON COBpaHUa KpeaMTopoB, OoT4eT 06 oueHKe,
YKa3aHHbIN B MYHKTE 2 HAacTodLEeN cTaTbW, M OOKYMEHT, MOATBEPyKAAOWMN NepedyncneHme
OEeHEeXHbIX CPeACTB Ha crneuuanbHbli 6aHKOBCKMI cUeT, B cllydae, NpeayCcMOTPeHHOM
MYHKTOM 3 HACTOSALLEN CTaTbW.

7. Mo pe3ynbTaTaM paccMOTpeHUs XxoOaTancTBa cobpaHMa KpeauTOopoB O nepepade
MMYLLLEeCTBA, COCTaBIAIOLLErO 3a/10roBoe obecrneyeHre obamMraumii cneumanm3mpoBaHHOro
o6LLecTBa, apbUTPaXKHbIN Cyd BbIHOCUT ornpeaeneHue:

06 yOOBMEeTBOPEHMM STOMO XO0O4aTancTBa U O Nepefade yKazaHHOro MMyLLLeCTBa B criydae
cobntoaeHMNA YCNOBUK TaKoM Nepeaayu, NpeayCcMOTPEHHbIX HaCTOALLEN CTaTbel;

06 OTKa3e B yOOBMETBOPEHUIM 3TOrO XO04aTaMUCTBa B C/lydae HeCcobntoaeHMa yCTOBUIN TaKoM
nepenadu, NpegyCMoOTPEHHbIX HAaCTOSALEN CTaTbeN.

8. B cny4dae BblHeceHMa apbUTpPaXKHbIM CyOM onpefeneHnsa o nepegadye UMyLLeCcTBa,
COCTaBngaloLWEro 3anoropoe obecrneyeHme obamMraumi cneunanmanpoBaHHOro obLLecTBa,
OeHe)Hble cpefCTBa, BHECEHHbIe B NopsaKe, yCTaHOBIEHHOM MYHKTOM 3 HacTodALLEeN CTaTby,
Ha cneuuanbHblM GAaHKOBCKMIM cYeT OO/MKHWMKA, HanpaBAdalTCA Ha MnoraweHue
COOTBETCTBYIOLLMX PAcCXoOoB U TpeboBaHWM KPeanTOpPOB.

MoraweHne pacxodoB U TpeboBaHUM KPeOUToOpOoB, NPEeAYCMOTPEHHbIX MYyHKTOM 3
HaCToALLEW CTaTbW, OCYLLECTBNASTCA B TeUeHUe OecaTh paboumx gHen ¢ gatbl BCTYNNeHUa B
3aKOHHYIO CcuUny onpegeneHmda apbUTpa)KHOro cyaa O nepepade MMylLlecTBa,
CoCTaBngoLlero 3anoropoe obecneyeHne obnmraumMin cneumanmnsnmpoBaHHoro obLiecTsa.

TpeboBaHUA KpeaAMTOpoOB, obecneyeHHble 3a/10roM, NpegmMeT KOTOPOro nepepaH B
COOTBETCTBUU C HACTOALLEMN CTaTbeN, MCKOUYAOTCH KOHKYPCHbBIM YMPaBAaoLWmMM U3 peecTpa
TpeboBaHUM KpeanTopOB.



9. B cny4yae BblHECEHMA apBUTPaXKHbIM CydOoM onpeaeneHnsa o6 oTkase B yOOBNEeTBOPEHNN
xoJaTancTea cobpaHna KpeauTopoB O rnepepdadye UMyLLLECTBa, COCTABMNAIOLLEro 3a/10rogoe
obecneyeHme obnuMraumm cneumanmnpoBaHHOIo ob6LleCcTBa, AeHEeXXHble CpencTBa,
BHECeHHble B NopaaKe, YyCTaHOBNEHHOM MYyHKTOM 3 HAacToALEN CTaTbM, Ha CreLnanbHbl
GaHKOBCKUMM CcYET JOMKHMKA, MoaiexxaT Bo3BpaTy.
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