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CtaTbsl 233 OepepanbHbIU 3aKOH OT 26.10.2002
N2 127-P3 "O HecoCToATENbHOCTU
(6aHKpoOTCTBE)" C KOMMEHTapUeEM

TeKkcT cTaTtbU

1. Hactoauwmmn depepanbHbll 3aKOH NMpUMeHsaeTca apbUTpaXXHbiMK cydaMu MNpu
PAacCCMOTPEHUU Oen 0 BAaHKPOTCTBE, MPOU3BOACTBO MO KOTOPbIM BO36YXOEHO Mnocre
BCTYM/IEHUS ero B cuy.

2. Mo genaMm, NpPon3BOACTBO MO KOTOPbIM BO36BY>XOEHO 00 BCTYNNEHMA B CUMY HAaCTOALLErro
depepanbHOro 3aKoHa A0 MOMEHTa 3aBepLlueHna npouenypbl, NpuMeHdaeMom B gene o
6aHKpPOTCTBE (BHeEWHEero ynpaBieHusa, KOHKYPCHOro npou3BoAcTBa MM MUPOBOIO
cornaweHua) n BBeOeHHOM 0o BCTynneHmsa HacTtoauwero dengepanbHOro 3aKoHa B cuny,
nPpUMeHAatTCca HOpMbl DefepasibHOro 3akoHa oT 8 aHBapsg 1998 r. N2 6-O3 "O
HecocToaTeNbHOCTM (BaHKpoTcTBe)" (CobpaHue 3akoHoOOaTenbcTBa Poccuimckon
Ddepepaunmm, 1998, N2 2, cT. 222; 2002, N2 12, cT. 1093; N2 18, cT1. 1721).

3. C MOMeHTa 3aBepLUeHMsa npouenypsbl, MpMMeHaeMomn B gene o 6aHKpPOTCTBE M BBEAEHHOM
00 OHS BCTYMIeHUS B cuny HacTodauwero defepanbHOro 3aKoHa, MoTIOXKeHMA HAaCTOALLErO
denepanbHOro 3akKkoHa NMPUMEHAOTCA K MPaBOOTHOWEHWAM, BO3HUKLWIMM C MOMEHTA
3aBeplleHmna aTom npouenypsbl. MNpouenypbl, TpMMeHaeMble B gene o 6aHKpPOTCTBE U
npenycMoTpeHHble HacToawmMm depepalibHbIM 3aKOHOM (bMHAHCOBOE 0O300POBEHME,
BHeELWIHee ynpaBleHWe UM MUPOBOE COrjalleHune), BBOAATCA MPU PACCMOTPEHUU
APOUTPAKHBIMKM CcydaMKn Oefi 0 6aHKPOTCTBE MOCAe OHA BCTYMN/IEHMA B CUMY HACTOALWLEro
MenepanbHOro 3akKoHa HE3aBUCUMO OT OaTbl NPUHATUSA YKa3aHHbIX OeN K MPOU3BOACTBY.
[anbHenlwee paccMoOTpeHMe gena o GaHKPOTCTBE OCYLLeCTBAAEeTCa B COOTBETCTBUU C
HacToAWwMM DenepanbHbIM 3aKOHOM, 33 UCK/IKOYEHMEM CyYas OTKPbITUSA KOHKYPCHOIO
MPOU3BOACTBA NOC/e 3aBePLUEHUSA MpoLenypbl, TPMMeHAeMOM B Aene o 6aHKPOTCTBE U
BBEOEHHOW [0 OHA BCTYNNEHUS B Uy HacTosawero defepanbHOro 3akoHa. B aToM ciy4yae K
KOHKYPCHOMY MPOU3BOLCTBY MPUMEHSIOTCA NOoNoXXeHus defepasnbHOro 3akoHa oT 8 aHBaps
1998 roga N2 6-P3 "O HecoCcToATENbHOCTU (BaHKpoOTCTBE)".

4. B cny4ae paccMoOTpeHMa apbuTparKHbIMK cyaamMm aen o 6aHKPOTCTBE B COOTBETCTBUM C
depepanbHbiM 3aKOHOM OT 8 aHBapa 1998 1. N2 6-P3 "O HecoCToATENbHOCTU (6aHKpPOTCTBE)"
(CobpaHuMe 3akoHoOaTeNnbcTBa Poccmmckom Depgepaumm, 1998, N2 2, cT. 222; 2002, N2 12, cT.
1093; N2 18, cT. 1721) n 3akoHoM Poccumckom Gegepaumm oT 19 Hoabpsa 1992 r. N2 3929-1 "O
HEeCOCTOATeNbHOCTM (6aHKpoTcTBe) npeanpuatnin" (BegoMmoctn Cbe3ga HapoOHbIX
nenyTtatoB Poccuimckom Genepaumnm n BepxosHoro CoseTa Poccumckonm @epepaummn, 1993,
N2 1, cT. 6) TpeboBaHMA K KaHOMAAType apOUTPaAXKHOIo yNpaBAaLWeEro OOMKHbI
COOTBETCTBOBATb MOMOXEHMAM cTaTbM 231 HacTosauwero dengepanbHOro 3akKoHa.

5. B cny4dae paccMOTpeHMs apbUTpaXKHbIM CyaoM Aen o 6aHKPOTCTBE B COOTBETCTBUM C



depepanbHbIM 3aKOHOM OT 8 aHBapsd 1998 r. N2 6-P3 "O HecocToAaTeNbHOCTU (baHKpoTCTBRE)"
(CobpaHme 3akoHoaaTenbcTBa Poccumckom depepaumnm, 1998, N2 2, cT. 222; 2002, N2 12, cT.
1093; N2 18, cT. 1721) opraH Nno KOHTPOMto (Haa3opy) MMeeT MOSTHOMOUMA, MPeayCMOTPEHHbIE
cTaTben 231 HacTodulero degepanbHOro 3akoHa.

6. 4o 1 nona 2009 roga nunua, ydyacTBylolme B gene o 6aHKpPOTCTBE, MPOM3BOACTBO MO
KOTOPOMY BO30OY>XAEHO OO0 OHA BCTYyNneHMa B cuUy HacToauwero denepanbHOro 3akoHa,
BMpaBe 06paTUTbCa C XO4aTaMCTBOM O Nepexoae K npoueaypam, MpUMeHaeMbIM B Aene o
GaHKpPOTCTBE U NPEefYyCMOTPEHHbBIM HacToAmMM DeaepanbHbIM 3aKOHOM. B 3ToM cniydae ¢ 1
niona 2009 roga paccMoTpeHMe gena o 6aHKPOTCTBE, MPOM3BOACTBO MO KOTOPOMY
BO3OY)XAEHO OO0 OHA BCTyMn/eHua B cuay Hactoduwero depepaNlbHOro 3aKoHa,
OCYLLLEeCTBNSETCH MO MpaBuiaM, NpPeayCcMoOTpeHHbIM HacToawmMm dPefepalibHbIM 3aKOHOM.

C 1 mntona 2009 roga gena o 6aHKPOTCTBE, NMPOM3BOACTBO MO KOTOPbIM BO36Y)XOEHO A0 OHSA
BCTyn/eHMa B cuniy Hactodauwero denepanbHOro 3akoHa M Mo KOTOPbIM HE MOCTYNUun
npenycMoTpeHHble ab3aleM NepBbiM HACTOALLLEro MyHKTa XoOaTancTBa N, y4acTBYOLIMX B
gene o GaHKPOTCTBe, MoANexaT NpeKpalleHnto, 0 YeM apbUnTPaXKHbIM cyd BblHOCUT
onpepeneHue.

OnpepeneHve apbUTPaXKHOro Cyaa O NpeKpalleHMM MPou3BoaCcTBa No Aefy O 6aHKPOTCTBE
MO OCHOBaAHWIO, MPeayCMOTPEHHOMY HACTOALWMM MYHKTOM, MOXeT 6biTb 06)Ka/loBaHO B
nopaake, yCTaHOBIEHHOM MYHKTOM 3 cTaTbM 61 HacTodallero OeaepanbHOro 3aKoHa.

Mo ncTteyeHMKM cpoka O06XKANOBAHUA UM C AATbl BblHECEHUA AapPOUTPAXKHbIM CYA0OM
anennauMoOHHOM MHCTaHLUMU COOTBETCTBYIOLLErO MOCTAHOBMEHUA apbUTPaXKHbIM cynq
HanpaBngeT onpeneneHmne o NpekpaleHy Npomn3BoaCcTBa No Aeny 0 6aHKPOTCTBE B OpraH,
OCYLLECTBAAOLWMIN rOCYyAaPCTBEHHYIO PErMCTPALMIO OPUANYECKMX NNLL,

7. OnpegeneHne apbUTPaXXHOro cyda o npekpaweHmMn Npom3BOACTBa Mo Aeny o
OaHKPOTCTBE, BblHECEHHOE B COOTBETCTBMMU C MYHKTOM 6 HAcToAWEeW CTaTbW B Xooe
KOHKYPCHOro MpoOu3BOACTBa, ABMFeTCA OCHOBaHWMEeM [O1d9 BHeCeHWsa B eOUHbIN
rocy0apCTBEHHbIN peecTp topuanYecKUx NuL, 3anmcm 06 UCKIOUYEHUM OOMKHUKA U3
€0MHOro rocyapcTBeHHOro peecTpa topuamndeckmnx nmy,. CooTBeTCTBYHOLLAA 3anMch OOMHKHA
O6bITb BHECEHa B 3TOT peecTp He no3gHee YeM Yyepes NaTb AHeW ¢ AaTbl HanpaBleHua
YKa3aHHOro onpepgeneHma apbuUTpa)KHOro cyna B OpraH, ocylecTBAdaloWmmn
rOCYAAPCTBEHHY PErmcTpaumio PUANYECKMX NnL,.

8. ApbuTparkHble ynpaBadawuwmMe, yTBepXaeHHble B Aene o 6aHKPOTCTBE U He
COOTBETCTBYOLME TPEOOBAHMAM, YCTAaHOBNEHHbLIM HacToAwmMM DegepasbHbIM 3aKOHOM,
noanexaT OTCTPaHEHUK apObUTParKHbIM CyA4OM MO 3adaBMIEHMIO OpraHa Mo KOHTPOJSItO
(Hag3opy) oo 1 aHBapa 2010 roga. [10 oaTbl X OTCTPAHEHWSA OpraH NO KOHTPOSO (Haa3opy):

1) ocyulecTBNgeT KOHTPOSb MPW OCYLLECTBNEHUU AOedATeNbHOCTU apOUTPaXKHbIX
ynpaBngwowmx 3a cobniogeHmemMm MMy TpeboBaHMM denepanbHbIX 3aKOHOB, MHbIX
HOPMAaTMBHbIX MPABOBbLIX akToB Poccuickomn depgepaumm;

2) npoBOOUT MPOBEPKUM OEATESTIbHOCTU ap6I/ITpa)-KHbIX YMNpPaBAdloLWNX;

3) obpaulaeTca B apbuUTpakHbl cyd C 3adBneHunemM o6 OTCTpaHEeHUMM apbUuTpParKHbIX
YMPaBNsaoLWMX OT UCTIONTHEHMA BO3/TOXXEHHbIX Ha HUX 0693aHHOCTEM B Aefne 0 6aHKPOTCTBE B



cnydyae BbIgBMEeHUA HapylweHMa UMK TpeboBaHUIN denepanbHbiX 3aKOHOB, WHbIX
HOPMAaTKBHbIX MPABOBbLIX akTOB Poccuickomnm depgepaumm.
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