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CtaTtbs 21 ®epepanbHbiU 3aKOH oT 27.07.2006
N2 152-P3 "O nepcoHanbHbIX AaHHbIX" C
KOMMeHTapuem

TeKkcT cTaTtbU

1. B cny4yae BbldBeHUa HenpaBOMepPHOM 06paboTKM MepCoHalbHbIX OaHHbIX MpU
obpalleHnn cybbeKTa NepcoHanbHbIX JaHHbIX UK ero npeacraBuTens NM6o no 3anpocy
cybbekTa NepcoHasnbHbIX JaHHbIX UKW ero NpeacTaBuTend NM6o yrnoHOMOYEHHOro opraHa
Mo 3allKMTe NpaB CyBbeKTOB MepCcoHaNbHbIX AaHHbIX onepaTop 0643aH OCYLLEeCTBUTb
610KMpoOBaHKMeE HenpaBoMepHO obpabaTbiBaeMblX MepPCoHabHbIX AaHHbIX, OTHOCALLMXCS K
3TOMY CYy6beKTy MepcoHaNbHbIX OaHHbIX, UNKN obecnedynTb UX BNoKMpoBaHUe (ecnu
06paboTKa NepcoHanbHbIX OAaHHbIX OCYLLECTBAAEeTCA APYTrUM NULOM, OEUCTBYOLMM MO
MoOpyYeHUto ornepaTopa) C MOMEHTa TaKoro obpalleHMsa UM NoayvYeHMsa yKasaHHoro
3anpoca Ha Nepuno NPoBepKn. B cryyae BbigBIEeHUA HETOUYHbIX MepPCOHaNbHbIX AaHHbIX MPW
obpalleHnn cybbekTa NepcoHanbHbIX JaHHbIX UM ero npeactaBuTenda NrMbo rno nx 3anpocy
MW MO 3anpocy YNOTHOMOYEHHOIo OopraHa Mno 3aluTe NpaB Cy6beKTOB MepPCcoHabHbIX
OaHHbIX ornMepaTop 0643aH OCYLLeCTBUTb GIOKMPOBaAHME MepCcoHallbHbIX OaHHbIX,
OTHOCSLLMXCSH K 3TOMY CyObeKTY MepcoHanbHbIX AaHHbIX, UM 06ecneynTb UX BNOKNPOBaHME
(ecnn 06paboTKa MepcoHanbHbIX AAaHHbIX OCYLLECTBAAETCA APYIrMM NULIOM, AeNCTBYOLUM
Mo nopydyeHuto onepaTopa) ¢ MOMeHTa TakKoro obpalleHUa UM NonyYeHusa YKasaHHOoro
3amnpoca Ha nepuoa NpoBepKU, ecin 6TOKMPOBaHME NepPCcoHanbHbIX JaHHbIX He HapyLlaeT
MpaBa M 3aKOHHbIE MHTepPeChl CybbeKTa NepPCOHaNbHbIX AaHHbIX UMW TPETbUX UL,

2. B cnyyae noareepaeHms daKTa HETOYHOCTM MEepPCOHaNbHbIX OAaHHbIX ONepaTop Ha
OCHOBaHWMKM CBeOeHUN, MpeacTaBleHHbIX CyObeKTOM MepCcoHalibHbIX OaHHbIX UKW ero
npencrtaBuTenemM nNM6o YyNnonHOMOYEHHbIM OpPraHoM Mo 3aluTe npaB CybbeKToB
MEepPCOHANbHbIX OAHHbIX, MAMN WMHbIX HEOOXOOMMbIX OOKYMEHTOB 0693aH YTOYHWUTb
nepcoHasbHble JaHHble NG00 obecneymnTb MX yTovHeHMre (ecnn 06paboTKa MepCcoHanbHbIX
OaHHbIX OCYyLLEeCTBNAeTCH APYrMM NMLUOM, OEUCTBYIOLWMM MO NOopyyYeHunto onepaTopa) B
TeyeHMe ceMum paboymx OHEeW CcOo OAHA MNMpeacTaBleHMs TakKuX CBedeHUM U CHATb
GMOKMPOBaHMeE MepPCOHaNbHbIX AAaHHbIX.

3. B cnydyae BbiABNeHUA HempaBOMEpPHOM 06pPaboOTKM MepCOoHanbHbIX AaHHbIX,
OCYLLECTBNAEMOM ONepaTopoOM MM NNLOM, AENCTBYOWMM MO NopydeHMto ornepaTopa,
ornepaTop B CPOK, HE MPeBbILLAOLWMIN Tpex paboumnx AHewn C AaTbl 3TOro BbiABIEeHMSs, 06a3aH
NpeKpaTUTb HenpaBOMepPHY 06pPaboTKy MepCOoHaNbHbIX OaHHbIX MNKM o6ecneydynTb
npekKpalleHe HenpaBoMepHOM 06PabOTKM NepPCOoHaNbHbIX AaHHbIX TMLIOM, OENCTBYIOLLUM
Mo nMopydyeHuto onepatopa. B cnydae, ecnu obecnedmTb NpPaBoMepHOCTb 06paboTKMU
nepcoHanbHbIX JAaHHbIX HEBO3MOXXHO, ONEepPaTopP B CPOK, HE MPEBbILAOWMIN ecaTy paboymx
OHEeN C gaTbl BblgBEeHUSA HEMNpaBoMepHOM 06paboTKM MepCcoHanbHbIX OaHHbIX, 0643aH
YHUUTOXUTb Takme nepcoHasbHble OaHHble UK obecnednTb UX YHUUYTOXeHune. O6



YCTPAHEHMMN OOMYLIEHHbIX HAPYLWEHUM UM 06 YHUUTOXEHUU MEePCOHaNbHbIX OaHHbIX
ornepaTtop 0643aH yBeAOMUTb CybbeKTa NepcoHanbHbIX AaHHbIX UKW ero npeactaBuTend, a B
cnydae, ecnu obpalleHne cybbeKTa NepcoHanbHbIX OaHHbIX UKW ero npeacrtaBuTens nméo
3anpoc yno/IHOMOYEHHOro opraHa no 3aumTe npaB CybbeKTOB MepPCOoHabHbIX AaHHbIX
OblNX HanpaBeHbl YNOTHOMOYEHHbIM OpPraHoM Mo 3aliuTe NpaB CybbeKToB MepcoHanbHbIX
OAHHbIX, TAKXXE YKa3aHHbIN OpraH.

4. B cny4dae OOCTUMXXeHMAa uenm obpaboTKM nepcoHanbHbIX AaHHbIX onepaTop oba3aH
NpeKpaTUTb 06pPaboTKy MepCcoHanbHbIX AaHHbIX MM 06ecnedYnTb ee NpeKpaLlleHne (ecnm
06paboTka MepcoHanbHbIX OaHHbIX OCYLLECTBAAETCA APYTUM NULOM, OENCTBYOLMM Mo
nopy4yeHUto onepaTtopa) U YHUUYTOXUTb MepCcoHanbHble AaHHble UM obecnedymnmTb MUX
YHUUTOXXEHMe (ecnm obpaboTKa NepCoHabHbIX AAaHHbIX OCYLLECTBAAETCa APYTIMM TULOM,
OENCTBYIOLMM MO MOpYyYeHUIo onepaTopa) B CPOK, He MpeBbilaoWmMnN TprauaT aHen ¢
0aTbl JOCTVKEHUS Lenn 06paboTKM NMepCcoHanbHbIX aHHbIX, €ClM MHOEe He NpPeayCMOoTPEeHOo
OOrOBOPOM, CTOPOHOM KOTOPOro, BbirogonpurobpeTaTeneM Mm NopyvmTenemM rno KoToOpomy
aBnaeTca cybbeKT nepcoHanbHbIX AaHHbIX, MHbIM COrMalleHneM Mexay onepaTopoM u
Cy6beKTOM MepCcoHaNbHbIX AAaHHbIX NGO ecny onepaTop He BrpaBe OCYLecTBNATb
06paboTKy MepCcoHanbHbIX AaHHbIX 6€3 cornacma cybbeKTa MepcoHaNbHbIX AaHHbIX Ha
OCHOBaHWAX, MPEAYCMOTPEHHbIX HacToAwmMM PDegepalbHbIM 3aKOHOM WU OPYrUMU
denepanbHbIMKX 3aKOHaMW.

5. B cny4dae oT3biBa Cy6beKTOM MepCoHalibHbIX AaHHbIX corflacma Ha o6paboTky ero
MepCcoHanbHbIX AaHHbIX onepaTop 0643aH MPeKPaTUTb UX 06PabOoTKy MNKU obecnednTb
npeKpaLwleHMe Takom 06paboTKM (ecn 06paboTKa MePCOHaNbHbIX JAaHHbIX OCYLLEeCTBIgeTCA
OPYrMM NULOM, OENCTBYIOLWLKMM MO MopydYeHUto onepaTopa) 1 B cniydyae, eciin coxpaHeHumne
nepcoHanbHbIX AaHHbIX 6onee He TpebyeTca ANa Lenen o6paboTKM NepCcoHanbHbIX JaHHbIX,
YHUYTOXXUTb MepcoHalnbHble JaHHble UMK obecneynTb MX YHUUTOXKeHMe (ecnmn obpaboTka
MepcoHanbHbIX OAaHHbIX OCYyLLECTBAAeTCa APYIUM NMLOM, OeUNCTBYOLWMM MO MOopyYeHUto
ornepaTtopa) B CPOK, He MpeBbIlLaloWmMi TpMaLaTK AHen ¢ AaTbl NOCTYMNNeHMA YKa3aHHOIo
OT3blBa, €CNM UHOe He NnpenycMOTPeHO AOOroBOpPOM, CTOPOHOW KOTOPOTO,
BblrogonpuobpeTaTeneM Uiy nopydymTenem rno KOToOpoMy ABMAEeTCA CyObeKT MepCcoHanbHbIX
OAHHbBIX, MHbIM COrfalleHMeM Mexkay onepaTopoM M Cy6beKTOM MepCcoHanbHbIX OaHHbIX
nnbo ecnm onepaTop He BNpaBe OCYLWEeCTBNATb 06paboTKy MepCcoHanbHbIX AaHHbIX 6e3
cornacmsa cybbekTa NepcoHanbHbIX JaHHbIX HA OCHOBaHMAX, MPeayCMOTPEHHbIX HAaCTOALLMM
depepanbHbIM 3aKOHOM UMK APYTrMMKM deaeparnbHbiMY 3aKOHaMMU.

6. B crnyyae OoTCYyTCTBUS BO3MOXHOCTU YHUUTOXKEHUA MEepPCOHalbHbIX AaHHbIX B TedeHune
CpoOKa, YKa3aHHOro B 4actax 3 - 5 HacToqAulen CcTaTbM, onepaTop ocyulecTendgeT
610KMPOBaHKME TakMX NepPCoHabHbIX OaHHbIX UK o6ecnedymBaeT UX 6NTOKMPOBaHMeE (eciu
06paboTKa NepcoHanbHbIX JaHHbIX OCYLLECTBAIeTCA APYrMM NULOM, OeNCTBYIOLMM Mo
nopy4deHUto onepaTopa) 1 obecrnedmBaeT YHUUTOXEHME NePCOoHabHbIX AaHHbIX B CPOK He
6onee YeM LecTb MecaLeB, eC/IM MHOM CPOK He yCTaHOBNeH deaepanbHbIM 3aKOHaMMU.
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