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CtaTtbs 103 PepnepanbHbi 3aKOH oT 02.10.2007
N2 229-P3 "O6 MCNONMHUTENBbHOM
NpousBoacTee" ¢ KOMMeHTapmeMm

TeKkcT cTaTtbU

1. WTpad, HasHauYeHHbIM B KayecTBe Haka3aHWg 3a coBeplueHMe NpecTynneHna (nanee -
WTpad 3a NpecTynneHune), B3bICKMBAETCa Mo npasuiaM, YCTAaHOBIEHHbIM HACTOALLUM
depgepalbHbiM 3aKOHOM, C OCOBEHHOCTAMM, YCTaHOBIEHHbIMUW HACTOSLLEN CTaTbel.

2. lcnonHUTenbHbIM TIUCT O B3bICKaHMK LIJTpaCba 3a npecrtyrjieHmne Moxet 6bITb npengbdaBrieH
K MCMOJTHEHWNIO NMocie BCTYINMNeHNd NnpunroBopa B 3aKOHHYHO CUJY:

1) B TeueHMe OBYyX NeT NPU OCYXXOEHUKM 3a NpecTynfeHne, 3a CoBeplleHMne KOToOporo
YronoBHbIM KogeKcoM Poccumnckon degepaumm npeaycMoTPeHO MaKCuManlbHoe
HaKasaHWe B Buae NuuleHns cBobofdbl Ha CPOK He Bosee Tpex feT,

2) B TeYEHME WECTU NTET MPU OCY>KAEHMM 328 HEOCTOPOXKHOE MPECTYr/ieHMe, 33 COBEPLUEHME
KOTOPOro YrofloBHbIM KofgeKcoM Poccumckom Oegepaunn npefycMoTPeHO MaKCUMarbHoe
HaKa3aHMe B BUAe NuMeHna cBoboabl Ha CpoK Bonee Tpex Nner,

3) B TeyeHue WeCTu NeT NMpu OCYyXKOEHMM 33 YMblLU/IeHHOoe NpecTyrnneHure, 3a coBeplleHmne
KOTOPOro YrofmioBHbIM KogeKcoM Poccumnckom degepaun npeaycMoTpeHo MakcuManbHoe
HaKasaHMe B BMAe NuMiLeHMa cBoboabl Ha CPOK Bbonee Tpex NneT, HO He 6onee NAaTu NeT;

4) B Te4eHMe OecaTh NeT npu oOCY>XXAEeHMM 3a YMbILUIEHHOe NpecTyrnfeHune, 3a coBeplueHme
KOTOPOro YronoBHbIM KogekcoM Poccumnckom degepaumm npegycMoTpeHo MakKCcManbHoe
HakasaHWe B BMAE NULLIEHMNA cBO60Obl Ha CPOK 6onee NATK NeT, HO He Bonee OecATH NeT,

5) B TedyeHMe NATHaAOLATU NeT NMPU OCYXXOEHUWM 3a YMbllU/IE€HHOe MpecTynneHue, 3a
coBeplLleHMe KOTOpOoro YronoBHbiM kKogekcoM Poccumckom denepaumm npenycMoTpeHo
MaKCMManbHOe HaKa3aHWe B BUAE NULLEeHMsa CBOBOoAbl Ha CPOK bonee aecatu net nnu 6onee
CTpOroe HakasaHue.

3. BMecTe C UCMNONHUTENbHbIM NIMCTOM O B3biCKAaHUK WTpada 3a npecTynsieHne B
noapasgeneHmne cynebHblXx MPUCTaBOB HaMpPaBNgalOTCA KOMUA MPUroBopa, Ha OCHOBAHMM
KOTOPOro opopMrieH UCMOMHUTENbHbIN TUCT, U pacrnopaXeHmne o6 UCMoNHEHWX NPUroBopa.
YKa3aHHble OOKYMeHTbl nepepatoTcsa cyaebHOMY MPUCTaBY-UCMOMHUTENIO B OEHb UX
MOCTYMN/eHMa B noapasaeneHme cynebHbix MpUcTaBoB. [NocTaHOBNIEeHME O BO36Y»XOAEeHUI
MCMONMHUTENBbHOIO NPOM3BOACTBA UM 06 OTKase B ero BO36Y»KAeHWM BbIHOCUTCS Cyae6HbIM
NPUCTAaBOM-UCMONMHUTENEM He No3aHee Tpex AHeM co AHA NOCTyneHUs UCNONHUTENbHOIO
nnCTa B nogpa3sgeneHune cyaebHbliX MpUCcTaBoB. MNocTaHoOBMEHE 06 OTKase B BO36YKaeHUM
MCMNONMHUTENBbHOIO MPOM3BOACTBA YTBEPXKAAETCA CTapLIMM CyaebHbIM MPUCTAaBOM UMK ero



3aMecCTunTeneM 1 HarnpaBadeTCd B Cyd B AeHb €ro BbIHECeHM4.

4. Copep)Kalleeca B UCMOMHUTENbHOM NUCTe TpeboBaHMe O B3biCKaHUKM WTpada 3a
npecTynieHne OOMKHO 6biTb MCMOMHEHO CydebHbIM MPUCTaBOM-UCTONMHUTENIEM B TeUeHMe
LecTnaecaTV KaneHaapHbIX AHEeN co OHA BCTYN/eHUa NpUroBopa B 3aKOHHYO cuny. Ecnm
MCMONMHUTENbHOE MPOU3BOACTBO BO3OY»KAAeTCH Yepes3 COPOK NATb M 6onee KaneHaapHbIX
OHeN mocne BCTYMNeHUda NpUroBopa B 3aKOHHYK CUy, TO TpeboBaHMEe O B3bICKaHUM
WTpada 3a NnpecTynneHme AomMKHO 6biTb MCMOMHEHO CyAebHbIM MPUCTaBOM-UCMONMHUTENEM
B TeyeHuWe NATHAALATKM KaneHOapHbIX OHeW co AHA BO36YXXOEeHUA UCMOMHUTENbHOTO
MpPOM3BOACTBA.

5. B nocTaHOBMEHWM O BO3BYKOAEHUM MCMNOMHUTENBHOIO NPOM3BOACTBA A/19 4O0BPOBOTbHOIO
McrnonHeHusa TpeboBaHMa 06 ynnaTe wTpada 3a npecTynieHre (MepBow YacTu WwTpada,
€Cnn cyooM MPUHATO pelleHre O paccpoyKe ero ynnaTbl) yCTaHaBNMBaeTCA WeCcTbaecaT
KaneHOapHbIX OHEMN cO AHA BCTYM/eHUda NMpUroBopa B 3aKOHHYl cuny. Ecnu
MCMONHMTENbHOE MPOM3BOACTBO BO36y)aaeTcsa yepe3 ABagLaTb NaTb M 6onee
KaneHOapHbIX OHEN nmocne BCTyNnNeHUsa MPUroBopa B 3aKOHHY CUy, TO CPOK ONngd
006POBOMBHOTO UCMOMHEHUA YyCTaHaBIMBaETCA TPUALATb NATb KaNeHOaPHbIX AHEeN co AHA
BO3BY)XOEHUA MCMONMHUTENbHOIO MPOM3BOACTBA. ECIM cyAOM MPUHATO pelleHune o
npeaocTaBNeHMM PAaCCPOYKM ynnaThl WTpada 3a npectynneHne, To cyaebHbl NpUCTaB-
MCMNOSTHUTENb B MOCTaHOB/IEHMM YKa3biBaeT CPOKM yNaThl YacTel wTpada 3a npectynneHue
M pa3Mepbl OTUX YacTen.

6. B mocTaHOBMEeHUM O BO3BYKAEHUU UCTIONHUTETbHOTO NPOWU3BOACTBA O B3bICKaHUMU
WTpada 3a NpecTynyeHne, HasHAaYeHHOro B Ka4ecTBe OCHOBHOIMO HaKa3aHMg, Cyae6bHbliN
NPUCTaB-NUCMONHUTENb yBEeOOMMAAET OO/MKHMKA O TOM, YTO HeynnaTa wrpada (4actu wrpada,
€eC/i/ ero BbiMNfaTa HasHadyeHa 4YacTaMK) B YCTAHOBMIEHHbIN CPOK B COOTBETCTBMM C YaCTblo
nepBOM CTaTbM 32 YIONOBHO-UCMONMHUTENbHOIO Kogekca Poccuickon Qepepaunm aBadgeTcs
3/TOCTHbIM YK/TOHEHMEeM OT ynnaThl WwTpada 1 BredeT 3aMeHy WTpada APYyrMM BUAOM
HakasaHug.

7. MocTaHOBNEHME O BO3BYXXAEHUUN UCMONMHUTENBHOIO NMPOM3BOACTBA BPy4YaeTCsa OOMKHUKY
NMYHO He nosgHee OH4, cfledylollero 3a gHeM ero BblHeceHUsa. JOoMKHUK MOXeT BbiTb
BbI3BaH B mofapasneneHue cyaebHblix MPUCTaBOB AJ19 BPyYeHMs eMy NOCTaHOBIEeHUS.

8. MNo 3aaBNeHUI0 OOMHKHUKA UMK NO TpeboBaHUIO cyda cyaebHbIM NMpUcTaB-MCNONHUTENDb
OaeT 3ak/odeHne o6 UCnoNHeHUn WwTpada 3a NpecTynieHre. YKasaHHoe 3ak/odeHmne
yTBEp)KOaeTcs CTapLMM CyaebHbIM MPUCTAaBOM UM €ro 3aMecTUTeNneMm.

9. ECnn Mo ncteyeHmnm gecaT KaneHgapHbiX OHEN CO AHA OKOHYaHKMA CpoKa ynnaTthl wrpada
(4yacTn wTpada), Ha3Ha4YEeHHOro B Ka4ecTBE OCHOBHOIO Haka3aHug, y cyaebHoro npmcraBa-
MCMOMHUTENS OTCYTCTBYIOT CBeAeHUS 06 ynnaTe SOMKHUKOM COOTBETCTBYOLLMX OEHEXKHbIX
CYyMM, TO OH HampaBAgeT B Cyd, BbIHECLWLIMM MPUIrOBOpP, NpeacTaBieHne o0 3aMeHe wTpada
OPYrMM BMOOM HaKa3aHMs.

10. Cyne6Hblin MpUCTaB-UCMOMHUTENb NPUHMMaET Mepbl MO MPUHYONUTENbHOMY B3bICKaHMIO
WwTpada 3a npectyniieHne B ob6lEM NMopaake obpalleHUa B3bICKAaHUA Ha MMYLLECTBO
OOMKHMKA, YCTAaHOBNEHHOM HacToalmM DefepanbHbiM 3aKOHOM, B CllyYasx, Koraa:

1) LIJTpaCb 3a npecrtyriieHume, Ha3HAYeHHbIN B Ka4ecTBe OCHOBHOIMO HaKa3aHusd, He ynjaydeH



OOJTXXHWMKOM B CPOK O/1A ,ELO6pOBOJ'IbHOFO NCMOJTHEHNA M Cy[d OTKa3alJl B 3aMeHe LIJTpaCba
OpyrmMm BMaoM HakKa3aHW4;

2) wTpad 3a NpecTtynjieHne, Ha3HauYeHHbIM B Ka4ecTBe JOMO/THUTEIbHOrO HakKa3aHug, He
yrnnadyeH OOMKHMKOM B CPOK A/19 406POBOIbHOIO MCMOMHEHUS,

3) wTpad 3a npecTynieHne, CoBepLleHHOe HECOBEPLUEHHONETHUM, He ynnadvyeH NMUOoM, Ha
KOTOpoe CyAoM BO3/IO)XeHa 0643aHHOCTb ero ynnaTbl, B CPOK ANA JO06pOBO/IbHOMO
MCMNOTHEHUS.

1. cnonHMTenbHoe MPOWM3BOACTBO O B3biCKaHMM WTpada 3a npectynieHue
npuWocTaHaBIMBaeTca cyAebHbIM MPUCTAaBOM-UCMONMHUTENEM B Cly4asax:

1) HanpaBneHWa cygebHbiM NMPUCTAaBOM-UCMONHUTENEM MpeacTaBNeHns B Cyd O 3aMeHe
wrpada ApyrMM BUOAOM HaKa3aHUS;

2) obpalleHnsa OO/HKHMKA B Cyd C 3adBNleHMeM 06 OTCPOYKE UM pacCpOoYKe BbiMaaThbl
wTpada;

3) cMepTU, 06BABNEHUA YMEPLLUMM UMK MPU3HAHMUA 6€3BECTHO OTCYTCTBYOLLMM OOMMKHUKA -
nMua, Ha KOTopoe cyd BO3/I0XMNT 0683aHHOCTb ynaaThl wWTpada 3a npecrtynneHue,
COBEpPLUEHHOEe HeCOBEPLUEHHONETHUM,;

4) yTpaTbl OOMKHUMKOM 0eeCnoCobHOCTY,
5) HaxoxxaeHna OoMKHMKa Ha NeYeHnM B CTaLLMOHAPHOM f1e4ebHOM yyYpexkaeHuu;
6) HAaXOXXOEeHMA OOMKHMKA B OANMTENbHOW CNY>XebHOWM KOMaHONPOBKE;

7) ydacTmna OOMKHMKa B 60eBbIX AeNCTBMAX B cocTaBe Boopy»eHHbix Cnn Poccuimckom
depepaumnm, Opyrmx BOWMCK, BOMHCKUX GOPMUMPOBAHMW M OPraHoOB, CO3OaHHbIX B
COOTBETCTBMU C 3aKOHOOATENbCTBOM Poccuimckom depepaumm, BbIMOMHEHNA OOMKHUKOM
3334 B YC/IOBUAX YPE3BbIYAMHOIO MM BOEHHOIO MONOXEHUA, BOOPY>KEHHOIO KOHDMNKTA;

8) Npocbbbl AOMKHWKA, MPOXOAALLErO BOEHHYIO CY>KBY Mo Mpu3biBy B BoopyykeHHbIx Crnax
Poccuimckonm depepaumnu, APYrux BOMCKaAxX, BOMHCKUX GOPMUPOBAHUAX U OpraHax,
CO3[aHHbIX B COOTBETCTBMK C 3aKOHOAATENbCTBOM Poccuickomnm depepaumm.

12. OQHOBPEMEHHO C MPUOCTAHOBNEHWMEM WCMOMHUTENbHOINO MPOU3BOACTBA MO
OCHOBaHMAM, NPeayCMOTPEHHbIM NyHKTaMK 3 - 8 yacTu 11 HacToALWEen cTaTbk, CcyaebHbIM
MPUCTaB-UCMONIHUTENb HaMpaBnaeT B CyAd, BblHECW WM MPUroBop, NpeacrtaBneHme ob
ornpeneneHnn rnopsaaka B3biCKaHMa LWTpada 3a npecTynneHue.

13. B cny4dae NpuHATMA CydoM pelleHnda o6 oTka3le B 3aMeHe wTpada opyrMmMm BMOOM
Haka3aHWa MCMNONMHUTEeNbHOE MPOWM3BOACTBO BoO30o6HOBNAeTCcd. OOHOBPEMEHHO C
BO30OHOBMEHNEM UCMONHUTENBHOIO MPOM3BOACTBA CyAebHbIM MPUCTAaB-UCMONHUTENDb
B3bICKMBAET C OO/MKHMKA UCMOMHUTENBCKMM COOP, 3a MCKNOYEeHMEM ciydad, Korga cya,
OTKa3bliBas B 3aMeHe wTpada ApYyrMM BUOOM HakasaHWs, MpuU3Han NpuYmMHbl HeynaaThbl
wTpada B CPOK YBaXXUTEMbHbIMMW.

14. cnonHMTenbHOe MPOWM3BOACTBO MO B3biICKaHMIO WTpada 3a npecTynneHue



npekpallaeTca B ciny4ae:
1) cMepTU OONYKHUKA-OCYXKOEHHOIO UM O6BbABNEHMNSA €ro yMepLUUM;
2) 3aMeHbl Haka3aHWa B B1ae WTpada ApyrMM BUOOM HaKasaHus,

3) ocBoOGOXAOEHMA OT UCMOMTHEHMA Haka3laHWea B Buae wWTpada B MopaaKe aMHUCTUN,
MOMUMOBAHMA U B MHbIX CIy4asax, yCTAaHOBMEHHbIX YITONMOBHbIM 1 YIrONTOBHO-MPOLLECCYanbHbIM
3aKoHOoOaTeNnbCcTBOM Poccmmckom depepaunm,

4) OTMeHbl OB6BMHUTENBHOIO NPUIroBOPa B YaCTW Ha3HaYeHMAa Haka3laHusa B Buae wTpada u
NpeKpalweHna yrofoBHOro gesa no OCHOBaAHMAM, YKa3aHHbIM B NyHKTe 1 MM 2 4yacTtu
nepBOW CTaTbn 27 YronoBHO-MpoueccyanbHOro kogekca Poccmmckom depepaumnn. B aTom
CNyyae OOIKHMKY BO3BPALLAOTCA AeHEeXHble CyMMbl, B3bICKaHHblE C HErO B npouecce
NCMOJIHEHMSA COOTBETCTBYIOLLENO MCMONTHUTENbHOIO AOKYMEHTA.

15. lcnonHuUTenbHoOE MPOU3BOACTBO MO UCMOSTHUTENbHOMY JTIUCTY O B3bICKaHUM LLlTpaCba 3a
npecrtyryieHne oKaH4YmMBaeTCHd B Clly4dae:

1) BbinAaTbl WTpada B NMOSTHOM 06beME;

2) BO3BpaweHNA MNCMNOJIHNTEeNNbHOIo OOKYyMeHTa 1Mo Tpe6OBaHl/HO CcyOda, BblgaBLlero
MCMOMHUTENbHbIN OOKYMEHT.
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