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CTtaTbs 44 PepnepanbHbi 3aKoH oT 27.11.2010
N2 311-P3 "O TaMOXXeHHOM perynupoBaHnn B
Poccunckom Gepgepaumnmn" ¢ KOMMeHTapmem

TeKkcT cTaTtbU

1. TaMOXXEHHbIW OpraH OTKa3blBaeT B PaAaCCMOTpPeHNMN »Kanobbl Ha peweHne, nencrteue
(6e3ﬂ,el7ICTBMe) TaMOXEeHHOIo opraHa wmianm ero goJyixxHOCTHOro namua rno cyulecrtBy B
cneayrumx Criyydadx:

1) ecnun He cobnogeHsbl YCTaHOBJ1IeHHblEe CPOKM 06y)anoBaHUa M NULLO He O6paTl/I}'IOCb C
3adBJ/IieHMneM O BOCCTaHOBJTIEHNW MPOoNnyLweHHOro CpokKa and o6XKanoBaHMAa NGO 3aaBeHne
O BOCCTaHOBJ1IEHNI MPONYyLWEHHOIo CpoKa and 06>KanoBaHMA OTK/IOHEHO;

2) ecnun He cobntogeHbl TpeboBaHMA, YCTaHOBIEHHbIE YacTaMM 1 1 2 cTaTbM 42 HACTOSALLEro
defgepanbHOro 3aKoHa;

3) ecnu NnLo yXe 06paTUIOCh C »KaNnobowW aHaNorMyHoro Coaep)KaHusa B cyn M Takad
»anoba NpuMHATa CyaoM, apbuTpaXKHbiM CyAOM K PacCMOTPEHMIO NTMBO MO HEM BblHECEHO
pelleHue;

4) ecnu NpegMeToM yKasaHHOW »aNobbl ABNAKOTCA pelleHue, oencreme (besgemncreme)
opraHa, He ABMIAILLEroca TaMOYXEHHbIM OPraHoOM, UMM OOMXKHOCTHOMO NMLa opraHa, He
ABNAOLLErOCA TAaMOXXEHHbBIM OPraHoOM;

5) ecnun anoba nogaHa NMLOM, MOTHOMOYMA KOTOPOro He MoATBepXXAeHbl B Nnopdaake,
YCTaHOBMEHHOM cTaTbew 39 HacTodallero ®egepanbHOro 3aKoHa;

6) ecnu anoba nofgaHa NULOM, NpaBa, CBOOOAbI MU 3aKOHHbIE MHTEepPEeChl KOTOPOro
06XKanyeMbIiM pelleHMneM, AencTBmeM (6e3gencTBMEM) He Obl/IN 3aTPOHYThI;

7) ecCiin npegMeToMm »Kanobbl ABNaeTCca aKT (,EI,OKyMeHT) TaMOXEeHHOIo opraHa umiam ero
OOJ/IXKHOCTHOIO /1ua, He aBAsoWmMmMCA peweHmneM B 061aCTV TAaMOXKEHHOro aena;

8) ecCJ/in MMeeTCH pelleHme, MpmMHAToEe B COOTBETCTBUUM CO cTaTbel 48 HacTOogALWEero
CDeJ:Lepaanoro 3aKOHa 2TUM XXe TaMOXXeHHbIM OPraHOM B OTHOLUEHWIK TOIO XXe 3adBUTeS1d U
O TOM Xe rnpegmMmeTe »Kanoobbl;

9) ecnu OTCyTCTBYyeT MNpeaMeT o6)afnoBaHUd, TO ecTb GaKT MPUHATUS pelleHUs
TaMOXXEHHbIM OpPraHOM IM60 CoBepLUEHUA UM OenCTBUS (6e30encTBMS) He noaTeepansca.

2. PeweHne o6 OoTKase B pacCMOTPEHMM anobbl Ha pelleHue, oencTere (6esgencreme)
TaMOXXeHHOro opraHa UM ero JO/MKHOCTHOrO NMLA MO CYLLECTBY AOIKHO BblTb MPUHATO He
nosgHee NATK pabouymx AHeW Cco AHA MOCTYNAeHMa YKa3aHHOM »anobbl, ecin MHOoe He



npenycMoTpeHo HacToawmnM DeaepanbHbiM 3aKOHOM.

3. B cnyyadax, npeayCMoOTREHHbIX MyHKTaMM 3, 8 1 9 yacT 1 HacTosALWEeW CTaTbM, pelleHne ob
OTKa3e B pacCMOTPEHUMM XKanobbl Ha pelleHne, oencTeme (6e3nencTteme) TaMOXKEHHOro
opraHa Uam ero OMXKHOCTHOMO NMLLa NO CYLLECTBY OO/KHO OblTb MPUHATO He No3aHee NATU
paboumx AHeW Co OHSA NOoNyYeHUs TaMOXXEHHbIM OPraHOM, PpaCCMaTPMBAKOLLMM 3TY >Kasooby,
onpeneneHna cyaa, apbuTparkHOro cyaa o NMPUHATUM »Kanobbl aHAaNOMrMYHOIo cogepXaHumsa K
PACCMOTPEHMIO NGO CcynebHOoro peleHns Unm MHbIX JOKYMEHTOB, CBUOETEbCTBYOLMX O
HaNnMYMKM OCHOBAHWUMN, MPENATCTBYOLLMX PACCMOTPEHMUIO XKanobbl.

4. PelleHMe TaMOXXEHHOro opraHa o6 oTKase B PacCMOTPEHUM XKanobbl Ha pelleHue,
nevcTeume (6e3nencTBre) TaMOXKEHHOro opraHa UM ero AO/MKHOCTHOIO NMLA Mo CyLLEecTBY
MOXKeT 6blTb 06)KaflOBaHO B BbILLECTOALLMN TAMOXEHHbIN OpraH Unm B Ccyd, apobuTparkHbl
cyn.
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