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CtaTtbsl 116 ®epnepanbHbi 3aKOH oT 27.11.2010
N2 311-P3 "O TaMOXXeHHOM perynupoBaHnn B
Poccunckom Gepgepaumnmn" ¢ KOMMeHTapmem

TeKkcT cTaTtbU

1. BBO3Hble TaMOXEHHbIe MOLUNMMNHbBI, 38 UCKTIOYEHMEM BBO3HbIX TAMOXXEHHbIX MOLWVH B
OTHOLWEeHWMWM TOBapOB ONd NMYHOIo MoJib30BaHWA, YMNJ1a4MBatOTCA Ha CYeET, OI'Ipe,EI,eJ'IeHHbIl;I
MeXXOYyHapoOHbIM OJOMOBOPOM roCcynapcTB - 4eHOB TaMOXXeHHOro coto3a. BBo3Hbie
TaMOXeHHble MOoWJTMHbl HE MOIryT OblTb 3a4TEHbI B cYeT ynnatbl NHbIX nnaTexew.

2. [Mo »enaHuto NnaTenbliMKa BBO3HbIE TAMOXEHHbIE MOLWAMHbBI MOTYT YNjadmMBaTbCa 00
nofayn TaMOXEeHHOM feKfapaunn. PacnopsaeHne cyMMaMM BBO3HbIX TaMOXEHHbIX
MOWNMH, YMJA4YeHHbIX OO0 Mogaydyu TaMOXEeHHOW pekfapauuum, ocyllecTBridgeTcsa
MPUMEHUTENbHO K NOPALKY, MPeayCMOTpeHHOMY cTaTben 121 HacTodawero depepasnbHOro
3aKOHa, C YYEeTOM MOJIOXKEHUWN MeXOAYHapoLHOro LOroBopa rocygapcTB - YeHOB
TaMOYXXeHHOro coto3a.

3. CneumnanbHble, aHTUOEMIMUHIOBbIE U KOMMEHCALMOHHbIE MOLUTUHbI, YCTaHOB/IEHHblE
KomMuccmen TaMoyKeHHOro coto3a, yrnadmBatoTCs Ha CUYeT, onpeneneHHblin MexxayHapoaHbIM
OOroBOPOM roCydapcTB - YNeHOB TaMOXXeHHOTro coto3a.

4. lMpepBapuTenbHaa crneuuanbHaa, NpeaBapuTenbHas aHTUOEMMUHroBaa U
npeOoBapuTenbHad KOMMeHCauMoOHHaa MOWMMHb, YCTaHOBMEeHHble KomMuccuen
TaMOYKeHHOro Coto3a, yrnadnBatoTca Ha cueT PefepanbHOro kasHadencTea. B cnydae, ecnm
no pesyrbTaTaM paccnenoBaHus, NpPealecTByOWEero BBeASHMIO crneumanbHbiX 3alMTHbIX,
aHTUOEMMUHIOBbIX M KOMMEHCALMOHHbBIX Mep, byaeT yCTaHOBMIEHO, YTO OCHOBaHWA AON4
BBeOEeHMA crneumnanbHbiX 3aUMTHbIX, aHTUOEMMMUHIOBbIX U KOMMEHCALMOHHbIX MOLLUMNH
OTCYTCTBYIOT, YN/layeHHble CyMMbl MpeaBapuTebHOM cneunanbHon, NpeaBapuTebHOM
aHTUOEMMUHIOBOMN M NpPeaBapUTeNbHOWM KOMMEHCALMOHHOM MOLWMWH Moane)aT Bo3BpaTy
naaTenblMKY B MopsaaKe, yCTaHOBNEHHOM cTaTbel 148 HacTosduero denepanbHOro 3akoHa.
B cnydae, ecnim no pesynbTaTaM YKa3aHHOro paccrefoBaHMa MPUHATO pelleHne o
NMPUMEHEHMNN cneunanbHbIX 3alUUTHBIX, aHTUOEMIMUHIOBbIX U KOMMEHCALMOHHbIX Mep,
CYyMMbl MNpeaBapuUTenbHOM chneunanbHOW, NpeaBapuUTeNbHOM AHTUOEMMUHIOBOM U
npenBapuUTebHOM KOMMEHCALUMOHHOW MOWNMH MNoafiexaT 3aduciieHUIo Ha cuerT,
onpeaeneHHbI MexxayHapoaHbIM JOrOBOPOM rocydapcTB - YieHOB TaMOYKeHHOro coto3a.

5. CneumanbHble, aHTUOEMMMHIOBbIE M KOMMEHCALMOHHbIE MOLUNUHBI, MPUMeEHAEMble B
Poccumckom CDeJ:I,epaLl,l/ll/l B OOHOCTOPOHHEM MNopdaoKe, a TaKXe npegBapumTtesibHad
crneunalibHa4d, npoegBapumTesibHad aHTMngeMnmHroBad M npegBapwmTesibHa4d
KOMMNeHCaUMOHHad NOLWJINHbI, MPUMEeHAEMbIE B Poccummnckom CDeD,epaLl,l/lM B OOHOCTOPOHHEM
nopdakKe, yryia4mBatrbTCHd Ha CHeT (De,EI,epaﬂbHOFO Ka3HadyencTBa. B Cliydae, eCiin no
pe3yribTaTaM paccneoBaHWA, npeguecrtBytollero sBeeHMIo CcrieumnasibHblX 3alWNTHDbIX,



AHTMOEMMUHIOBbLIX M KOMMEHCALUMOHHbIX Mep, byaeT YCTaHOB/EHO, YTO OCHOBaHUA A4
BBEOEHUA creymanbHblX, aHTUOEMMUHIOBbIX M KOMMEHCALMOHHbIX MOLWMMH OTCYTCTBYIOT,
ynnadyeHHble CYMMbl MNpeOBapuTeENbHOWM CcheumanbHOWM, nNpeaBapuUTenbHOMN
AHTUOEMMNUMHIOBOW M MpPeaBapmUTelbHOM KOMMNEHCALMOHHOW MOWAMH NoafiexxaT BO3BpaTy
nnaTenblMKy B MOPAAKeE, yCTaHOBMIEHHOM cTaTbel 148 HacTodawero ®egepanbHOro 3aKoHa.

6. BblBO3Hble TaMOYXEHHbIe MOLWJTMHDbI YNnayvymBakOTCH Ha CHET (DeJ:l,epaanoro Ka3Ha4dewncTBa.

7. Hanoru, a Takyke TaMOXXeHHble MOLW/INHbI, HAa/lIOTU B OTHOLLUEHWKM TOBApPOB A9 NIMYHOTO
Mofb30BaHMA ynnadvmpatoTca Ha cyeT PegepanbHOro KasHadyemcTea. Ynnata prsmyeckmmMmm
ANLAMM TaMOXXEHHbIX MOLWMH, HAaNIOrOB B OTHOLLEHWM TOBAPOB A9 IMYHOIO Mofib30BaHMA
MOXET OCYLLIECTBNATLCH B KACCY TAMOXXEHHOIo opraHa.

8. YnnaTa TaMOXeHHbIX MOLUAMH, HAaTOrOB MOXeT OCYLLEeCTBNATbCA B LLeHTPaIM30BaHHOM
nopagKe NnyTeM BHECEHMA CYMM TaMOXXEHHbIX MOLWAWMH, HaJIOrOB Ha CYeTa, yKa3aHHble B
yacTtax 1, 3 - 7 HacTodALWeM CTaTbK, 32 TOBapbl, NpeanosiaraeMble K BBO3y B Poccumckyto
denepaumnio UM BblBO3y M3 Poccnimckom Qepepaunmm 3a onpegenieHHbln nepmnon BHe
3aBMCMMOCTM OT TOlO, B KAKOM TaMOXXEHHbIN OpraH 6yaeT nogaHa TaMOXXeHHaa AeKnapaums
Ha TakMe ToBapbl.

9. YnnaTa TaMOXXEeHHbIX MOLWAMH, HAalOroB B LLEHTPAaNIM30BaHHOM MopaaKe MoXeT
OCYLLECTBNATbLCA MMaTeNblUMKAMM TaMOXXEHHbIX MOLIIMH, HaNoroB, 3ak/UYMUBLUMMMK C
depepanbHbiM OPraHOM WCMONHUTENbHOW BMACTU, YMNONTHOMOYEHHbIM B 06/1acTu
TAaMOXeHHOro gena, UAM TaMOXXEeHHbIMU opraHaMu, onpeaeneHHbiMM deaepanbHbIM
OpPraHoM UCMONMHUTENbHOM BMacTu, yNOMHOMOYEeHHbIM B 061acTy TaMOXeHHOoro gena,
cornawieHme o NpPpUMeHeHM LUeHTPaIn30BaHHOro NopaaKa ynaaThl TAMOXXEeHHbIX MOLNH,
HaNoroB. YKa3zaHHoOe cornalleHne He MOXXEeT COAEP»KaTb NOTOXKeHMs, ocBoboXKaatoLLmMe NnuL
oT cobnogeHna TpeboBaHMN 1 YCMOBUM, YCTAaHOBIEHHbIX TAaMOXXEHHbIM 3aKOHO4aTeNbCTBOM
TaMOYXeHHOro coto3a U (Mn) 3akoHogaTeNbCTBOM Poccumckom degepaumm O TaMOXKEHHOM
gerne, B YacTW MOSTHOTbl M CBOEBPEMEHHOCTU YyraTbl TAMOXEHHbIX MaTeXewW, a TakxKe oT
cobnoaeHna TaMOXXeHHbIX Npouenyp. PegepanbHbiM OPraHOM UCMONHUTENbHOW BACTK,
YMOMHOMOUYEHHbIM B 06/1aCTU TaMOYXKEHHOIO fefa, MOXXeT 6bITb yTBep»KaeHa Turnosada dopMa
cornaweHuns o NPUMeHeHMM LUeHTPaIn30BaHHOro NopaaKa ynnaThl TAMOXXEHHbIX MOLINH,
Haloros.

10. CornaweHmne o NPUMEHEHUUN LEHTPANM30BAHHOIO NOpPsSaAKa ynaaTbl TAMOXEHHbIX
NOWMAWH, HanoroB Mexay depepanbHbiM OPraHoOM UCMNONHUTENbHOW BRacTw,
YMNOTHOMOYEHHbBIM B 06/1aCTM TaMOXEHHOIo AeNa, U NNaTeNblUMKOM TaMOXEHHbIX MOLWINH,
Ha/I0roB 3aK/toYaeTca B CrlyYae:

1) ecnn cyMMa TaMOXEHHbIX MOLWMAMNH, Hanoroe, ynjaa4yeHHbIXx B TeyeHWe ropaa,
npegLlwecTBYOLEro 3aktoUYeHMIo YKasaHHOoro cornaweruns, npesbiwaet 100 Myunamnapaoos
pybnewm;

2) OTCYTCTBUNA 3a00JTXKEHHOCTWM MO yriaTe TaMOXEHHbIX MOLWJ/TNH, HaJTOTOB;
3) ocyLlecTB/ieHNA BHeLU HE3KOHOMUMNYECKOM OeATEebHOCTM CBbILLE Tpex neT,

4—) coBepweHnd TaMOXeHHbIX OI'IepaLI,l/Il;I, CBA3aHHbIX C nNMNomMeweHmMemM ToBapOB MNoa
TaMOXEeHHYIO rnpouenypy, B AByxX 1 bonee TaMOXXEHHbIX OpraHax, PacCrioyiIoXXeHHbIX B



permoHax OedtTe/ibHOCTM OBYX U bonee pPermoHarbHbIX TaMOXEeHHDbIX yl'lpaBJ'IeHI/IVI, nnéo B
TaMOXEeHHbIX OpraHax, oripegejieHHblX cbeuepaﬂbelM OopraHom NCMAOMHUTENBHOMN B/1aCTW,
YMNOJTHOMOYEHHbIM B 061aCTV TAMOXKEHHOIO aena,

5) oTcyTCcTBMSA CcoBepLUEHHbIX HEOOHOKPATHO (OABa U 6onee pa3a) B Te4eHMe oaHOoro roaa,
npenWwecTBylOWEro 3ak/lYeHUMIO YKa3aHHOro corfaweHunsa, adMUHUCTPATUBHbIX
MpaBoOHapPYLLEeHMM B 061acTV TaMOXXEHHOro aena, NpeaycMoTpPeHHbIX CTaTbaMun 16.7 1 16.22
Konekca Poccuimckom Penepaumm o6 aaMUHUCTPATUBHbIX MPaBOHAPYLUEHMSX;

6) ecn BBO3 U (M) BbIBO3 TOBAPOB OCYLLECTBAAKTCA HE peXke OHOro pasa B Mecdl,.

11. CornaweHve o NMPUMEHEHUN LEeHTPaNM30BaHHOIrO Nopsaaka ynaaTbl TAMOXEHHbIX
MOLUMH, HATOFOB MeXay TaMOXeHHbIM OpraHoM, onpeneneHHbIM geaepanbHbiM OPraHoOM
MCMNONHUTENbHOW BACTU, YMNONTHOMOYEHHbIM B 06/1aCTM TaMOXEHHOro gena, u
NAaTeNblUMKOM TAaMOXXEHHbIX MOLUSMH, HalloroB 3ak/to4aeTca B Crydae:

1) ecnn cyMMa TaMOXEHHbIX MOLWMH, HANOroB, ynMaadeHHbIX B TedeHWe roga,
NpenLlecTBYOLLEro 3ak/IOUYEHMIO YKA3aHHOIO corflallerHmda, coctasngeT oT 50 munnmnapnos
a0 100 MmmnnunapaoB pyben BKAOYUTENbHO;

2) OTCYTCTBUNA 3a00JTXKEHHOCTWM MO yriaTe TaMOXEeHHbIX MOLW/TNH, HaJTOTOB;
3) ocyLlecTB/ieHNA BHeELU HE3KOHOMUYECKOM OeATebHOCTM CBbILLE Tpex neT,

4—) coBepweHMnd TaMOXeHHbIX OI'IepaLLl/Il;I, CBA3aHHbIX C nNoMeweHmMemM TOBapOB MNoa
TaMOXEeHHYIO rnpouenypy, B AByxX 1 bonee TaMOXEHHbIX OopraHax, PacCrioyioXXeHHbIX B
permoHe 0edte/ibHOCTN permoHa/ibHOMo TaMOXXeHHOIo yrpaB/1ieHUN4d,

5) oTcyTCcTBUMSA CcoBEpLUEHHbIX HEOQHOKPATHO (OBa 1 6onee pa3a) B Te4eHMe oaHOoro roaa,
npefwecTBylOWEero 3ak/flloYeHWMIo YKasaHHOro corfaweHunsd, aoMUWHUCTPATUBHbIX
MpaBOHapyLleHMM B 061acTM TaMOXXeHHOro gena, NpeaycMoTpEeHHbIX cTaTbamum 16.7 n 16.22
Kopekca Poccumckom @epepaunn 06 aoMUHUCTPATUBHbBIX MPaBOHaPYLLEHUAX,;

6) ecnvi BBO3 U (M/1M) BbIBO3 TOBAPOB OCYLLECTBAIOTCA He pexe OHOro pasa B MecsLl.

12. CornaweHme o npnMeHeHMMN LUeHTPa1M30BaHHOIo nopgdaankKa yrjaTbl TaMOXEeHHbIX
MOLWJTMH, Ha/IOFOB 3aKJ/TKO4aeTCHd Ha TeKyLLI,l/Il;l KaneH,uaprM rog. Mo cornaweHuno CTOPOH
YKa3aHHOe CorslalleHme MoXXeT ObITb 3aK/TIOYEHO Ha MeHee I'IpO,EI,O}'I)Kl/ITeJ'IbeII;I CPOK.

13. Mpn geknapmnpoBaHM TOBAPOB, B OTHOLLEHUN KOTOPbIX TAMOXEHHbIE MOLWMHbI, Hanorm
yrJia4mBatoTCd C NMpMMeHeHMeM LEHTPATM3O0OBAHHOIO NnopdaKa yrjatbl TaMOXEHHbIX
nownmH, Hajlioros, npegocrtaBieHMe TaMOXeHHOMY OpraHy njiatTeXXHblX OOKYMEHTOB,
noaTBepP>XX4akoLWwmMX yryiaty TaMOXeHHbIX MNMOoL1MH, Haloros, He Tpe6yeTc¢L

14. YnnaTa TaMOXXeHHbIX MNaTeXemn, aBaHCOBbIX MJlaTexen, neHew, NpoLeHToB, WTpadoB B
COOTBETCTBMU C HacTodawmm DepepalnbHbIM 3aKOHOM MOXeET OCYLLECTBMNATbCA C
NMPMMEeHeHMeM YCTPOMWMCTB, MpedHa3Ha4YeHHbIXx O19 COBeplleHMsa onepaumm c
MCMOMb30BaHMEM D/TIEKTPOHHbIX CPeACcTB rnyiaTte)xa, 6e3 BO3MOXHOCTU NMpurema (Bblaadmn)
HaIMYHbIX OEHEeXXHbIX CpeacTB (gafiee - 3/IEKTPOHHbIEe TEPMUMHAbI), @ TakKKe 4depes
MNAaTeXXHble TepMUHanbl UM GaHKOMATbI.



15. Mpw ynnate TaMOXXEHHbIX MaaTeXXen, aBaHCOBbIX MNaTeXewW, NneHen, NPoLEHTOB, WTpadoB
C MCMOMb30BaHMEM MEKTPOHHbIX TEPMUHANOB, MIAaTEXHbIX TEPMUHANOB M BaHKOMAaTOB
MHPOPMALMOHHbBIN OBMeH Mexay YYaCTHMKAMK PacyYeTOB OCYLLECTBAAKT opmnanyecKkme
Nnuua, OTBETCTBEHHbIE 3a MOCTyN/IeHune Ha cyeT PefepanbHOro KasHadyemcTsa M (Mm) Ha
CUeT, onpeneneHHbIN MeXxayHapoaHblIM JOrTOBOPOM rocygapcTB - YIeHOB TaMOXXeHHOro
COK03a, AEHEXKHbIX CPEACTB, YN/IAaYeHHbIX C MCMOMb30BaHMEM 3MEKTPOHHbIX TEPMKMHANOB,
MAaTEXHbIX TEPMUMHANOB M OaHKOMATOB, @ TakKXe obecneymBatollMe Hagnexauiee
MCMOTHEHME NPUHUMAEMbIX Ha ceba 0693aTeNbCTB B COOTBETCTBMM C 3aKOHOOATENNbCTBOM
Poccuimnckom degepaumm NyTeM NpeaocTaBNeHna 6aHKOBCKUX FAPaHTUIN U (M) BHECEHUS
OEHEXHbIX CpeaAcTB (AeHer) Ha cyeT DefepanbHOro KasHayemcrBa. TpeboBaHMA K
YKa3aHHbIM IOPUONYECKUM MLaM, MOPAAO0K OpraHM3aumMmM B3aMMOLENCTBUA MEXAY HUMU,
nnaTenbUWMKaMM TAaMOXEHHbIX MOWMAMH, HanoroB M depepanbHbIM OPraHoOM
MCMOMHUTENbHOWM BACTW, YMTOTHOMOYEHHbIM B 06/1aCTU TaMOXEHHOro Aena, onpenenatTca
MpaBuTENbCTBOM Poccunmckom @egepaunm,

16. MopPAfoK U TEXHONOIMMKM COBEpPLUEHMS onepaLmnin Mo yrnjaaTe TaMOXXeHHbIX MnaTexew,
aBaHCOBbIX MaTexemn, NeHemn, NPoLEeHTOB, WTPAdOB C MCMOb30BaAHMEM 31EKTPOHHbIX
TePMMHANOB, MNaTeXHbIX TEPMUHANOB M BGAaHKOMATOB onpepensatTca denepanbHbiM
OPraHoOM MCMNONHUTENbHOWM BMACTU, YNOHOMOYEHHbIM B 061aCTV TaMOYXeHHOoro gena.
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