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N2 311-P3 "O TaMOXXeHHOM perynupoBaHnn B
Poccunckom Gepgepaumnmn" ¢ KOMMeHTapmem

TeKkcT cTaTtbU

1. ApecToM MMyLlecTBa B KayecTBe crnocoba obecnevyeHUs MCMNONMHEHUA pelleHnd
TAaMOXEHHOro opraHa O B3bICKAHMKM TAaMOXEHHbIX MOLWNH, HAalOroOB 3a CYeT MHOTO
MMyLlecTBa MiaTenbliMKa NpU3HaeTcs OeWNCTBMEe TaMOXXEHHOro opraHa C CaHKUMu
MPOKYypOpa MO OrpaHMYEHUIO NMpaBa COOBCTBEHHOCTU MaTeNbLMKa TAMOXEHHbIX MOLMNH,
Hanoros (OpraHM3auny UNU MHOAWBKUAOYANbHOrO NpeanpuHMMaTens) B OTHOLWEHWM ero
MMyLLecTBa. ApecT UMYyLLLIeCTBa NPOM3BOAMUTCA B Crlydae HEUCTNONMHEeHMsa nnaTenblinKoM
TAaMOXXEHHbIX MOLMH, HAalOroB B YCTAHOB/IEHHbIE CPOKM 06A3aHHOCTM MO ynnaTe
TAMOXEHHbIX MOLWIMH, HAaNoroB, NeHem U NPUW HaNUYMKM Y TAMOXKEHHbIX OpPraHoB
O0CTaTOYHbIX OCHOBaHMI Monaratb, YTO YKa3aHHOe NMLO NPUMET Mepbl, YTOBbI CKPbITbCA
NGO CKPbITb CBOE MMYLLIECTBO.

2. APecT UMYyLLLECTBA MOXKET BbITb MOSTHbIM UMW YaCTUYHbBIM.

3. MoNHbIM apecToM MMyLLEeCcTBa NPM3HaAeTCa TaKoe orpaHMyeHMe npaB nnatenblimKa
TaMOXXeHHbIX MOLUSIMH, HAa/IOFOB B OTHOLLEHWW ero UMYLLLECTBA, MPU KOTOPOM OH He BMnpaBe
pacrnopsa»XaTbCA apecTOBaHHbIM MMYLLECTBOM, a BflageHne M MNoNMb30BaHME DTUM
MMYLLLECTBOM OCYLLECTBAIOTCA C pa3pelleHns U Nnog KOHTPOIeM TaMOXXEeHHOro opraHa.

4. YaCcTUUYHbBIM apPeCcTOM MPU3HAETCA TaKoe OrpaHnYeHme npas njatebllMKa TaMOXXEHHbIX
MOLWJTMH, Ha/1oroB B OTHOWEHWWN ero nMyLulecTtBa, Npm KOTOPOM BJiageHune, Nnosib3oBaHMe 1
pacnopdaxeHmne aTMiM MMYLLECTBOM OCYLLECTB/IAKOTCA C pa3peweHna 1 rnog KOHTpOoJieM
TaMOXXEeHHOIo opraHa.

5. PaspelweHunsq, ykasaHHble B 4acTax 3 U 4 HaCTOALWEW CTaTbM, 0POPMNIAOTCA B MMCbMEHHOM
BMae no dopmMe, yTBepxgaemom depepasnbHbiM OpPraHOM MCMAOMHUTENBHOWM BMAACTWU,
YMNOMHOMOYEHHbIM B 06/1aCTV TaMOXXEeHHOIro Aena, M OOMXHbl coaepyaTb cBegeHUs O
HaMMeHOBaHMKM MMYyLleCcTBa, 006 WMHAUBUMAYaANbHbIX MPW3HAKax MUMyllecTBa, O
npenBapUTENbHOM CTOMMOCTKM, 06 OCHOBAHUAX O719 BblOauM pa3pelueHus.

6. ApecTy nNoanexXmT TOTbKO TO MMYLILECTBO, KOTOpPOe HeobxXxoaMMOo M OO0CTaTOYHO ANA
MCMONMHEHMA 0693aHHOCTM MO yraTe TAMOXXEeHHbIX MOLUMMH, HANMOroB, MeHen.

7. PelwweHre o HanoXXeHUM apecTa Ha MMYLLEeCTBO MaTeNblMKa TaMOXEHHbIX MOLUUH,
HaNoOroB NPUHMMAETCH HavdalbHMKOM (3aMecTUTeNneM HadalbHMKaA) TAaMOXXEHHOro opraHa B
BMOEe COOTBETCTBYOLWLEro noctaHoBneHUs no dopme, yTBeprxkgaemMown denepasbHbIM
OPraHOM MCMNONHUTENBbHOW BMACTU, YMOMHOMOYEHHbIM B 06/1aCTV TaMOXXeHHOro gena.



8. ApeCT MMyLlecCTBa rJiateliblmKa TaMOXEeHHbIX MOLWJTMH, Ha/1oroB npomn3BognTcd C
y4daCTneM MOoHATbIX.

9. NpWn HEBO3MOXXHOCTW onpeneneHna CTOMMOCTM MMylLecTBa €ro CTOMMOCTb
onpenenaeTca OO/MKHOCTHbIM NMULLOM, MPOM3BOAALLMM apecT, C y4eTOM 3aKtodyeHnd
TaMOYXeHHOTro aKcrnepTa. B cnyyae HEBO3MOXXHOCTM MPUBEYEHMA TaMOXXEHHOIO aKCnepTa
CTOMMOCTb UMYLLIECTBa onpeaensaeTca B COOTBETCTBMM C 3aKOHO4ATENbCTBOM PoccUIMCKom
denepaunn 06 oLEeHOUYHOM OeATebHOCTU.

10. JO/HKHOCTHbIE N1 TaMOXXeHHOro opraHa, MPou3BoAaLLero apecT MMyLLeCcTBa, He
BMpaBe OTKasaTb MaTesblUMKY TaMOXEHHbIX MOLWJIMH, HAaNIOroB (€ro 3aKOHHOMY U (MNK)
YMNOSTHOMOYEHHOMY MpeacTaBUTENO) MPUCYTCTBOBATb MPU apecTe MMYLLLEeCTBa.

1. JlnuaMm, y4yacTBYOLLMM B MPOU3BOACTBE apecTa MMYLLECTBA, Pa3bACHAKTCA UX MpaBa U
0683aHHOCTW.

12. Tlepen apecToM MMyLLeCTBa YNOJIHOMOYEHHbIe OO/MKHOCTHbIE Nuua, npomssogdalme
apecT, o0643aHbl npegbdaBUTb JiMUaM, MPUCYTCTBYKOLWMM MPpW Mpom3BoaOCcTBe apecTa,
peweHne o HaloXXeHNM apecCTa, CaHKLUMIO MPOKYPOpPa N OOKYMEHTbI, yOOCTOBepdtoLWwme nx
MOJTIHOMO4YUNHA.

13. IMyLLecTBO, Ha KOTOpOe HaK/aabiBaeTcs apecT, NpeabaBisaeTcs NOoHATbIM M NuLUaM,
y4acTByHOLLMM B MPOM3BOACTBE apecTa.

14. lNpoBegeHMe apecta MMyLLeCTBa B HOUHOE BpeMy He OOoNyCcKaeTcd, 3a UCKITIoYeHMeEM
CnydaeB, He TepndLmMx oTfiaratesbCcTaa.

15. Mpw NpPoM3BOACTBE apecTa CocTaBnaeTca NPOToKoN 06 apecTe MMyLlecTBa no dopme,
yTBep»gaemomn degepanbHbiM OPraHOM MUCMOMHUTENbHOW BACTU, YNOTHOMOYEHHbIM B
061acTV TaMOXXeHHOro aena. B npoTokonie 06 apecTe UMYyLLLIECTBa OO/XKHbI 6biTb YKa3aHbl
cnenytouime cBedeHma:

1) dDaMl/lﬂl/Il/l, MMeHa, OoT4eCTBa 1unul, MPUCYTCTBOBaBLUKMX MPW MPponM3BOACTBE apecCTa
MMYLLeCTBa,

2) HaMeHOoBaHMe KaXkaoW 3aHeCeHHOW B aKT BeLUW, OTIMYMUTENbHbIE MPU3HAKM YKa3aHHOM
BeLLU;

3) npoenBapunTesibHad oueHKa CTOMMOCTU Ka)KOQoW 3aHeCeHHOM B MPOTOKOJT BELWLN N ob6Llasa
CTOMMOCTb BCelro nMyulecCtBa, Ha KOTOpPOe HaJT1oXXeH apecCT,

4) BMA, 06beM U CPOK OrpaHUYeHMa NpaBa Nofib30BaHUA UMY LLLECTBOM,;

5) o nnue, KOTOPOMY AO/MHKHOCTHBLIM NMMLLOM TaMOXXEHHOIro opraHa nepenaHo nong oxpaHy
MU Ha XPaHEeHWE MMYLLIECTBO, MECTO HaXOoXaAeHUA (MEeCTO XXUTeNbCTBa) YKa3aHHOro Nmua;

6) 3aMe4daHWnA N 3adBJ1IeHUNd 1L, MPUNCYTCTBOBaBLUMX MPUM MPOM3BOAOCTBE apecCTa MMyLLIeCTBa.
16. B npoTtokone 06 apecte MMyLlecCTBa OO0J1KHbI ObITb cOeNaHbl TaKXKe cnegyroume oTMEeTKM:

1) 06 N3bATUM MMYLLIECTBA;



2) O pasbACHEHUW NULLY, KOTOPOMY OO/MHKHOCTHBIM NIMLLIOM TaMOXXEHHOIo OpraHa nepenaHo
MNOA OXPaHy WKW Ha XpaHeHWe apecToBaHHOE MMYLLEeCTBO, €ro o6ga3aHHOCTEN U
npenynpexaeHmm ero o6 oTBETCTBEHHOCTM 3a pacTpaTy, OTYy)XOeHWMe, COKPbITUE UMK
He3aKOHHYo NMepenadvy 4aHHOro MMYyLLECTBa C MOAMMCHIO YKA3aHHOIO NMLUa O Pa3bACHEHMN
eMy ero ob6a3aHHoOCTeN.

17. NpoToKkon 06 apecte mMywectTBa OO/IKHMKa noarnmcblBaeTCd OOJIXXHOCTHbIM JTMLOM
TaMOXeHHOIro opraHa, nMoHATbIMA, NTNLOM, KOTOPOMY OO/IXKHOCTHbLIM JTMLOM TaMOXEeHHOIro
OopraHa nepenaHo nog oxXpaHy i Ha XpaHeHWe YKazaHHOe MMYLLLECTBO, K MHbIMU TN aAQMW,
NMPUWCYTCTBOBaBLWKMMMKM MpPK apecTte. B cnydae oTkKasa KOro-nm6o m3 YKa3aHHbIX 1L,
noanmcaTb NMPOTOKOJT B HEM [eflaeTCH COOTBETCTBYHOLLAA OTMETKa.

18. HavanbHUK (3aMeCTl/ITe}'Ib Hal—la}'Ile/IKa) TaMOXEHHOIo opraHa, KOTopblM BblHECEHO
MOCTaHOBJ/1IEHME O Hal/TOXXeHWMWM apecCTa Ha MMYLeCTBO, onpegendeT MeCcTo, rge OOJIXKHO
HaXoONTbCHA MMYLLECTBO, Ha KOTOPOE HaJ1IOXKEH apecT.

19. He no3gHee cnenytoulero pa6oqero OHA nocie AHA COCTaBJieHMd MNMPpoOTOKO/1a 06 apecTte
MmMyulecCcTtBa Ha4alibHUMK (BaMeCTl/ITe}'Ib Hal—laﬂle/IKa) TaMOXEeHHOIo opraHa HarpaBiadeT
KOMMIO YKA3aHHOIo NMpoToKOo/1a MaTel/liblWMKY TaMOXeHHbIX MOW/TMH, HaJl1oroB, a TakKXXe
BMeCTe C 3adBJieHMeM O Ha/loXeHWMKM apeCTa Ha MMYyLLeCTBO Cy,EI,e6HOMy MnMPMCTaBy-
NCMOJTHNTETTIO, BO36y,EI,l/IBLIJeMy MCrnoiHnTesibHoe npom3BoactTBO Ha OCHOBaHWMWU
BbIHECEHHOINro TaMOXeHHbIM OpPraHoOoM B COOTBeTCTBUMKN CO cTaTben 158 HacTodulero
dDeJ:l,epaanoro 3aKOHa MNoCTaHOBJTEHUNA O B3bICKAHMWN TaMOXEeHHbIX MOoLWw/IMH, Ha/10roB 3a
cHeT MHOIro MMy LLLEeCTBa rsiatesibLnKa.

20. OTuy)aeHue (3a MCKIKYEHMEM MPOMU3BOOAMMOIO C pa3pelleHnsa 1M Nod KOHTponeMm
TaMOXXEHHOIro opraHa, HaOXXMBLUEro apecT), pacTpaTa UM COKPbITUE UMYLLECTBA, Ha
KOTOpPOEe HaNoOXXeH apecT, He p[ponyckatTca. HecobniwgeHue yYCTaHOBNEHHOTO
3aKkoHogaTenbcTBOM Poccumckom degepaunm nopsagka BAALEHMA, MONb30BaHUA U
PACMOPIHKEHNA UMYLLLECTBOM, HA KOTOPOE HA/OXXeH apecT, 9BN9eTCa OCHOBaHMEM ONnd
NnpPUBAEYEeHNA BUHOBHbIX MWL, K OTBETCTBEHHOCTU, NPEeAyCMOTPEHHOW 3aKOHO4ATENbCTBOM
Poccumckom Gepepaumm.

21. PeweHne o6 apecTe MMYyLLECTBa OTMEeHdaeTCa pelleHneM HadallbHUKa (3aMecTuTens
Ha4YaslbHMKa) TAMOYXEHHOIO OpraHa B BUOE COOTBETCTBYIOLLUEIO MOCTAHOBIEHUSA MO GopMe,
yTBepXgaemMomn denepanbHbIM OpPraHoOM UCMOMHUTENbHOM B1ACTW, YMOMTHOMOYEHHbIM B
o61acT TaMOXEHHOro Aesna, Ha OCHOBAHWMKM MPUHATOro cygebHbiM MPUCTAaBOM-
NCMOMHUTENEM peLLUeHMa O HaNOXEeHUM apecTa Ha MMYLLLeCTBO AO/IKHMKA B COOTBETCTBUM C
3aKkoHoOaTeNbCTBOM Poccumckom denepaunm 06 MCMOoNMHUTEbHOM MPOM3BOACTBE, a TaKKe
B Cflydae npekpalleHma 06493aHHOCTM MO yrjaTe TaMOXXEHHbIX MOLWMNH, HAaNIOroB, MeHen
nM6o B cnydae npekpaweHua MMM OKOHYaHUMA MCMNONMHUTENbHOro NPoOM3BOACTBa,
BO36OY>XOEHHOro Ha OCHOBAHWKM MOCTAHOBMEHMA O B3bICKaHWKM TaMOXXEHHbIX MOLUMUH,
HaNOroB 3a CYET MHOIMo0 UMYLLLIECTBA NNaTENbLIMKA, BbIHECEHHOIO TAMOXXEHHbIM OPraHoOM B
COOTBETCTBMM CO CTaTben 158 HacToduero defepanbHOro 3akoHa.

22. PeweHune 06 oTMeHe apecTa UMyLLecTBa B BUOEe COOTBETCTBYIOLLEro NMOCTaHOBIeHM],
YKa3aHHOro B 4acTtum 21 HacToauwen cTaTbM, 4OBOAUTCH OO0 MJaTeNblMKA TaMOXEHHbIX
MOLUAWMH, HAaNOroB (ero 3aKOHHOro U (MNKM) yNnonHOMOYEeHHOro NpeacTaBmTensd), cyaebHoro
npuUcTaBa-NUCNONHUTENA U MPOKYPOpa He No3aHee crnenytollero paboyero gHa nocne gHA
ero NpuHaATUA.



23. PelleHne 06 apecTe UMYLLECTBa AeWNCTBYeT C MOMEHTa HalloXXeHWda apecTa 40 OTMEHbI
3TOro pelweHuns HavyalbHWMKOM (3aMecTuTeneM HadanbHMUKa) TaMOXXEHHOro opraHa,

BbIHECLLMM TaKoe pelleHune, nn6o 00 OTMEHDI YKa3aHHOIro peweHmd BbllLeCTOALWNMM
TaMOXeHHbIM OPIraHOM UM CyOO0M.
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