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Ctatba 7 Hanorosoro kogekca Poccumckom
Pepepaunm C KOMMEHTapUem

TeKcT ctaTbu

1. Ecnun MexxayHapoaHbiM JoroBopoM Poccumnckom depgepalm, cogepyallM MonoxKeHus,
Kacatolmeca HanoroobnoxxeHmna n cbopoB, YyCTaHOBMEHbl MHble MpaBuia M HOPMbI, YEM
npenycMoTpeHHble HacTodawmM KogekcoM M MPUHATbBIMWM B COOTBETCTBUM C HUM
HOPMaTUBHbIMK MPABOBbIMK aKTaMK O Hanorax v (Unu) cbopax, To MPUMEeHaTCH MpaBuia U
HOPMbI MeXayHapoaHbIX AoroBopoB Poccuiickon Oenepaumu.

2. JlnyoM, nMmetownMM daKTMyeckoe NpaBo Ha OOXOAbl, B Lendax Hactodauwero Kogekca
MpM3HaeTca NMUO (MHOCTPaHHAA CTPYKTypa 6e3 obpa3oBaHUa lOPUOMNYECKOro numua),
KOTOpOE B CUYy MPAMOro U (MM) KOCBEHHOIO y4acTuUa B OpraHm3aumm, KOHTpOIa Hag
opraHmsaumnem (MHOCTpPaHHOW CTPYKTYpOM 6e3 06pa3oBaHMa OPUONYECKOro nmLua) nMbéo B
CUNY MHbIX O6CTOATENBCTB MMEET MpPaBO CaMOCTOATENbHO MOMb30BaTbCca U (MW)
pacrnops»aTbCAa 4OXOA0M, MOMTlyYEHHbIM 3TOM OpraHm3aumMen (MHOCTPaAHHOM CTPYKTYpOMn 6e3
06pa30BaHMSA OPUOMNYECKOrO NnLa).

JTnuoMm, nmer MM GakTUyecKkoe NpaBo Ha OoXoAbl, B Llenax HacToalero Kogekca takxke
npu3HaeTca NMUO (MHOCTPaAHHaA CTPYKTypa 6e3 06pa3oBaHUsA tOpMOMYECKOro numua), B
MHTepecax KOTOPOro MHoe NMuUo (MHag MHOCTPAaHHAA CTPYKTypa 6e3 obpa3oBaHMA
IOPUAONYECKOro NMLA) MPAaBOMOYHO PaCropsaTbCa JOXOAO0M, MOyYeHHbIM opraHu3aumen
(MHOCTPaAHHOW CTPYKTYypoOM 6e3 06pa3oBaHMA LOPUOMNYECKOro NnLua), yKkaszaHHoM B ab3aue
MepBOM HaACTOALWEro MNyHKTa, MAKM HemnocpeacTBEHHO TaKMM MHbIM MLOM (MHOM
MHOCTPAHHOM CTPYKTypown 6e3 06pa3oBaHUA tOPUOMNYECKOro Nnua).

Mpn onpepeneHuy nuua, nMewlero dakTMyeckoe NMpaBo Ha OOXOMAbl, YYUTbIBAOTCA
OYHKUMU, BbIMONHAEMbIe NMLAMU, YKa3aHHbIMU B HACTOALLEM MYyHKTE (MHOCTPaHHbIMM
CTPYKTypaMu 6e3 06pa3oBaHMNA PUOMNYECKOTO 1MLA), @ TaKXKe MPUHKMMaeMble UMK PUCKMN.

3. B cnyyae, ecnun MexxayHapoOHbIM goroBopomM Poccunimckom depepaum no Bonpocam
HaA/TOroo6NOXeHMA NPeayCMOTPEeHO MPUMEHeHMe MOHMMXXEHHbIX CTaBOK Hanora mnau
0CBOBOXKOEHUE OT HANMOroob/10XKeHMA B OTHOLLEHWM JOX0OO0B OT MCTOYHMKOB B Poccuiickomn
Ddepepaunm Ana MHOCTPAHHbLIX 1ML, MMeLWMX daKTMUYeCcKoe NpaBo Ha 3TW OOXOo4bl, B Lenax
NMPUMEHEHMA 3TON0 MeXAYHapOAHOro OOroBopa MHOCTPAHHOE MU0 He MpU3HaeTcs
MMe WM GakTuyeckoe NpaBo Ha TakMe O0oXonObl, ec/iM OHO ob6nagaeT orpaHUYeHHbIMK
MONMHOMOYMAMM B OTHOLLUEHMM PACMOPAXKEHUA DTUMKM OOXOOAaMU, OCYyLLEeCTBNAeT B
OTHOLLUEHMWM YKa3aHHbIX OX0O0B nocpeaHmdeckme GyHKLUMKM B MHTEpecax MHOIMo nmua, He
BbIMOMHAA HUKAKMX UHbIX GYHKLMM U HE MPUHUMaa Ha ceba HMKaKMX PUCKOB, MPAMO UMK
KOCBEHHO BbIM/aumBaa TakMe Ooxodbl (MOMHOCTbIO UMM YaCTUYHO) 3TOMY MHOMY NULLY,
KOTOopoe Mpu NPaAMOM MONYYEeHMM TaKMX O0OXOOOB OT MCTOYHMKOB B Poccumckom
depepaunmm He MMeno 6bl MpaBa Ha MPUMEHEeHMe yKa3laHHbIX B HAacTodlWeM MyHKTe
MOMOXXEHUN MeXOyHapoaoHOro goroBopa Poccumckom depepalmnm Mo BOMpocam



Haloroob6oXKeHuq.

4. B cny4dae BbiNaaTbl 4OXO40B OT MCTOYHMKOB B Poccumckom degepaumm MHOCTPAHHOMY
MLy, MOCTOAHHBIM MECTOHAXOXAEHMEM KOTOPOro ABAAETCA rocyaapcTBO (Tepputopus), C
KOTOPbIM MMeeTCa MexAyHapoOHblM fgorosop Poccumckom depepaumnm no Bonpocam
HaANOroobNoOXeHUsda, U He nMelLweMy GaKTUYECKOro npaBa Ha TakKMe OOXOAbl, eCnu
MCTOYHMKY BbIMAATbl M3BECTHO N0, UMetoLLLee PaKTUYEeCKOe MPaBO Ha TakMe goxonabl (UX
4YacCTb), HATOrOOBNOXKEHME BbIM/1a4MBaEMOro 4oxo4a NPoOU3BOAMTCSA B CriefyoleM NopsgKe:

1) B cnydae, ecnv nnuo, nMmewllee pakTuiyeckoe rnpaBo Ha BbiMadmMBaeMble goxonbl (UX
YacTb), NPU3HAETCHa B COOTBETCTBUM C HACTOALWMM KOOEeKCOM HanoroBblM pe3naeHToOM
Poccumnckonm depepaummn, HanoroobnoweHme BbiMNlavyMBaeMoro goxoaa (ero 4acTtu)
MPOM3BOOAUTCA B COOTBETCTBUM C MONOXKEHUAMU COOTBETCTBYIOLLIMX FaB 4acTu BTOPOM
HacTodallero Kogekca Anga HanoroniaTeNblUMKOB, ABNAKLWMXCA HaTOroOBbIMU pe3naeHTaMm
Poccumnckom depepaumnm, 6e3 yaep)aHMa COOTBETCTBYHOLWLEro Haflora B OTHOLIEHUU
BblM/adyMBaeMblX OOXOOOB (MX 4YacTW) Y MCTOYHUKA BbIMMaTbl MPU YCNOBUMU
MHPOPMUPOBAHMA HATOFOBOrO OpraHa no MecTy MOCTAaHOBKMKM Ha y4deT opraHmMsaumm -
MCTOUYHMKA BbiNMaTbl 4OX0O0B B MopaaKe, ycTaHaBNMBaeMoM deaepasbHbiM OpraHoM
MCMOMHUTENbHOM BAACTU, YNOSTHOMOYEHHbBIM MO KOHTPOO U Haa30py B 06/1aCTV HAanoros U
c60opOB;

2) B cniydae, ecnum numuo, nMmerulee gaktnyeckoe npaBo Ha BbiMladMBaeMble goxoabl (Mx
YyacTb), 9BNAETCA MHOCTPAHHbLIM NIMLIOM, Ha KOTOPOE pacnpocTpaHdaeTca gewncTBue
MeXayHapoaHoro gorosopa Poccumckom Pepepalm no BOMNpocaM HanoroobnoXeHus,
MOMNOXXeHMA YKaszaHHOro MeXayHapoaHoro gorosopa Poccumckom depepaunm
MPUMEHSAIOTCA B OTHOLLEHMM ML, KOTopoe nMeeT dpaKTMYeCcKoe MpaBo Ha BbiMnadmMBaeMble
aoxoabl (MX 4acTb) B COOTBETCTBMU C MOPAAKOM, MPeayCMOTPEHHbIM MeXXOyHapOoaHbIM
aoroesopoM Poccumckom epepaumm.
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