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CtaTtbs 5 Kogekca aoMUHUCTPATUBHOIO
cyoonpowmusBoactea Poccnmnckom degepaumm
C KOMMeHTapuem

TeKkcT cTaTtbU

1. CNOCOBHOCTb MMETb MpoLLecCcyalbHble NpaBa U HEeCTW NpoLleccyasbHble 0693aHHOCTU B
aOMUHWUCTPATMBHOM CyOOMPOM3BOACTBE (agMUHUCTPaATMBHAdA MNpoueccyalibHaga
MPaBOCMNOCOOHOCTb) MPU3HAETCA B PAaBHOM Mepe 3a BCEMU rpagaHaMu, opraHamm
rocyfapCTBEHHOWM BAACTU, MHbIMW FOCYOapPCTBEHHbIMKWM OpraHaMuy, opraHaMm MeCTHOrO
caMoynpaBfieHUd, UX OOMHKHOCTHbIMMU NULAMU, OOLECTBEHHBIMWM OGbeAMHEHUAMMN,
PENUIMO3HBIMU U UHBIMU OPraHM3aunamMm, B TOM UYMC/1€ HEKOMMEPYECKUMMU, a TakxKe
O6LLECTBEHHBIMW OOBbEANHEHUAMM N PENUTMO3HBIMU OPraHM3auMaAMKM, HE ABASOLWMMUCS
ltopnaonNYeCcKUMM NMLUaMKM, €CAM OHKM COrfacHoO HacToduwemy Kogekcy v OApyrum
denepanbHbIM 3aKOHaM 06/1a4atoT MPABOM Ha cyaebHyo 3alnTy CBOMX MpaB, cBob6oa U
3aKOHHbIX MHTEpPECOoB B Nyb6nmyHom chepe.

2. CNocoBbHOCTb CBOMMU OENCTBMAMM OCYLLECTBAATb NpoLeccyalbHble NpaBa, B TOM 4ucne
nopy4yaTb BefeHWMEe aOAMUHUCTPATUBHOIO Aena MpeacTaBuUTENto, U MUCMONHATb
npoueccyanbHble 0683aHHOCTM B AOMUHUCTPATUBHOM CyOOMPOM3BOACTBE
(aOMUHUCTpPaATUBHAaa NpoueccyasibHaa AeecnocobHOCTb) MPUHALNEXUT:

1) rpaxgaHaM, OOCTUrWMM BO3pacTa BoceMHaauaTv feT M He MPU3HAHHbIM
HedeecnocoBbHbIMU;

2) HecoBepLUEHHONETHUM rpakdaHaM B BO3pacTe OT WecTHaaLUaT 0o BoceMHaauaT neT u
rpakgaHaM, orpaHMYeHHbIM B OeecrnocobHOCTU, - MO aAMUHUCTPATUBHbBIM Oefam,
BO3HWMKAOLWMM M3 CMOPHbIX aAMUHUCTPATUBHbBIX M UHbIX MYBNUYHbIX MPAaBOOTHOLUEHWI, B
KOTOPbIX YKa3aHHbIE rpa)kgaHe COrylacHO 3aKOHY MOryT y4acTBOBaTb CAMOCTOATENbHO. B
cnyyae Heob6XoOWMMOCTWM CyO MOXeT MpuBAeYb K y4yacTU B PaACCMOTPEeHUU
Aa0MUHUCTPATUBHOIO Ae/fla 3aKOHHbIX MpeacTaBuUTene 3TUX rpa)kaaH;

3) opraHamMm rocynapcTBeHHOW BflACTU, MHbIM FoCcydapCTBEHHbIM OpraHam, opraHam
MeCTHOro camoyrnpaBnieHus, n3bmpaTenbHbIM KOMUCCUAM, KOMUCCUAM pedepeHayMa,
06LEeCTBEHHBbIM 06beAUHEHUNAM, PETUTUO3HbIM U UHbIM OpraHuU3auMaM, B TOM Yucne
HEKOMMEepPYECKUNM;

4) obLWeCcTBEHHbIM 06beANHEHUAM U PeENMNTNO3HbIM OPraHmM3aundam, He ABJIAI0LWLMNMCAH
ropngn4eCKMMmM nnmudamMmn, - No adMMHMNCTPATUBHbBIM eslaM, BO3HNKaLWMM N3 CMNOPHbIX
AOMUNHUNCTPATUBHDBIX N MHbIX r|y6nv1qu|>< I_IpaBOOTHOLLIeHl/II;I, B KOTOPbIX 3TU ob6begMHeHUsa u
OopraHM3aunm COrs1laCHO 3aKOHOOATE/IbCTBY MOIyT y4aCTBOBaATb.

3. I'IpaBa, cBO6OObl U 3aKOHHbIE MHTepecChbl rpa>gaH, KotTopble He OOCTUTTN BO3pPacCTa



BoOCeMHaguaTun JeT, rpa>xgaH, KotTopble orpaHmM4YeHbl B 0eecnocoBbHOCTU U He MOTYT
COrIJ1laCHO 3aKOHOOATEe/MIbCTBY CaMOCTOATE/IbHO YHaCTBOBATb B aAMMHUNCTPATUBHbLIX OefiaX,
BO3HMKaKOLWMNX N3 CMOPHbIX agMMNHNCTPATUBHbBIX N NHbIX I'Iy6ﬂVIL4HbIX I_IpaBOOTHOLLIeHl/IVI,
3allMatoT B Cyﬂ,e6HOM rnpoLecce MX 3aKOHHble NpeacrtaBuTenu. B cnydae HeobXxoaMMOoCTH
Cyd MOXET NMpuBiedb 3TUX IMPaXdaH K y4aCTnto B PaCCMOTPEHNIN aOMUNHNCTPATMBHOIO Oerla.

4. lNpaBa, cBo60Odbl U 3aKOHHbIE MHTEepEeCDHI rpa>xgaH, MpmM3HaHHbIX He,D,eeCI'IOCO6HbIMVI,
3alLUNLLaOT B Cy}:l,e6HOM npouecce X 3aKOHHble npecrtaBmnTes1n.

5. AODMUHUCTpaTMBHAaA npoueccyanbHaa MPaBOCMNOCOBHOCTb M aAMUHUCTPaTUBHANA
npoueccyalibHaa A4eecnoCOBHOCTb MHOCTPAHHbIX FpakgaaH, Nuvu, 6e3 rpa)xgaHcTBa
onpenenatTca UX TMYHBbIM 3aKOHOM, MeXOYyHapoaHblM OOrOBOPOM 3TOM CTpPaHbl C
Poccumnckom depepaumen M 3aKoHO4ATENbCTBOM, PErynmpyoLmMM BOMPOChl y4acTna ITUX
NN B CMOPHbIX aAMUHUCTPATUBHbBIX M MHbIX MYBNUYHbBbIX MPAaBOOTHOWEHMAX. JIMYHbIM
3aKOHOM MHOCTPAHHOIO rpa)XdaHWHa CYMTAEeTCa MPaBO CTPaHbI, MPAXXO4aHCTBO KOTOPOW
rpakgaHuH mMmeeT. B cnydae, ecnu rpakgaHnH Hapsaay € rpa)kgaHcTBoOM PoccuiMcKom
depepaun MMeeT rpaXgaHCTBO MHOCTPAHHOIMO rocygapcTBa, €ro IMYHbIM 3aKOHOM
cCUYMTaeTCa POCCUIMCKOe MNpaBo. MNpU HaNMYUK Y MHOCTPAHHOIO FrPa)AaHMHa rpakaaHCcTea
HECKOJ/IbKMX MHOCTPAHHbIX FTOCYAAPCTB €ro NIMYHbIM 3aKOHOM CYMTAeTCH MpPaBo CTPaHbI, B
KOTOPOW rpaXaaHMH MMeeT MeCTO »XUTefbCTBa. B crydae, ecnv MHOCTPaHHbIN rpaxkgaHuH
MMeeT MeCTO XXMUTeNbCTBa B Poccuickom degepaumm, ero NMYHbIM 3aKOHOM cUyMTaeTcH
poccumckoe NpaBo. JTIMYHbIM 3aKOHOM NKLA 6e3 rpaXkQaHCTBa CYMTAeTCsa NpaBo CTPaHbl, B
KOTOPOW 3TO NTMLIO MMEET MeCTO XXMUTEebCTBA.

6. Jlnuo, He obnagatollee nNpoueccyanbHOW 0eeCnoCOBHOCTbIO B COOTBETCTBUM C NIUYHbBIM
3aKOHOM, MOXeT 6bITb MPU3HAHO Ha TeppuTopmnn Poccuickom depgepaum obnagatolmm
aOMUHUCTPATUBHOM MpoLeccyanibHON 0eecrnoCoO6HOCTbIO B COOTBETCTBMU C POCCUMCKUM
MpaBoOM.

7. AODMUHWNCTPATMBHAA MpoLleccyanibHaad MPaBOCMNOCOOGHOCTb M aAMUHUCTPATUBHAA
npoueccyanbHada 0eeCNOoCOObHOCTb MHOCTPAHHbIX OpraHuM3auun (aAMUHUCTPATUBHAA
npoLueccyanbHasg NpPaBOCyObeKTHOCTb) ONpefeniatTca NpPaBOM CTpPaHbl, B KOTOPOM
COOTBETCTBYOLLAA OpPraHM3aLmsa ydpexaeHa, MexxayHapoaHbiM 4OrOBOPOM 3TOM CTpaHbl C
Poccumnckom Oepgepaumen M 3aKOHOOATENbCTBOM, PEryMPYOLLMM BOMPOCHI YHaCTUA TaKMX
OpraHm3aunim B CMOPHbIX aAMUHUCTPATUBHbIX M MHbBIX MYOAMYHbBIX MPaBOOTHOLLEHMAX.

8. MHoCTpaHHaga opraHMsaumda, He obnagatoLllaa NpoLeccyanibHOW NPaBOCYyObEKTHOCTbIO B
COOTBETCTBMM C MPABOM CTPaHbl, B KOTOPOW OpraHunsaumsa ydypexkgeHa, MoXeT 6biTb
MPUW3HaHa Ha TeppuTopumn Poccuimckon dPepgepaumnm obnagatrowlem agMMHUCTPATUBHOM
npoLeccyanbHOM NPAaBOCYObEKTHOCTbIO B COOTBETCTBUM C POCCUMNCKUM MPABOM.

9. AOMUHUCTPATMBHAA MpoueccyaNbHag MNPaBOCYObEKTHOCTb MeEXAYHaAapPOLHOW
OopraHM3aunm ycTaHaBIMBAETCA Ha OCHOBE MeXAyHapO4HOro 4oroBopa, B COOTBETCTBUM C
KOTOPbIM OHa cOo34aHa, ee y4YpeanTeNbHbIX AOKYMEHTOB UMM COrMalleHna C KOMMETEHTHbLIM
opraHoM Poccumckom Gepepaumu.
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