CtaTtbsa 108.
3aktoyeHume noa

CTPpaXKy




OT pepakuun

YBa)kxaeMble konnerum!
Bnaropapto Bac 3a MHTEpeC, NPOoABNeHHbIN K Hallen paboTe.
CeroaoHs NpaBoBOE MPOCTPAHCTBO TPaHCHOPMUMPYETCA OCOBEHHO ANMHAMUYHO.

B 3TMX yCNoBMAX BaXXHO CBOEBPEMEHHO OTCNEXMBATb Hanbonee 3HaYMMble N3MEHEH S
3aKoHOOAaTeNbCTBa, OCTABAACh B KypCe aKTyallbHbIX TEHOEHLUMW M MPW 3TOM HE TEPATLCA B
MOTOKE U36bITOYHOM MHPOPMaLMN.

Ha NpoTs»XeHM MHOMMX NeT Mbl 3aHMMAEMCA MPaBOBOM SKCMNEPTU3ON, aHANTUINPYEM
60NbLLIOM 06BbEM 3aKOHOB M MHbIX HOPMATMBHbIX MPABOBbIX aKTOB, CyA4e6HOM NPaKTUKK U
npodeccrnoHanbHbIX MyBMKaL K.

Pe3yanaTbl aTOM pa6OTbI Mbl MpenctTaBId9eM BaM B CKaATOM, CUCTEMATUINPOBAHHOM M
KOHUEeHTPpMpOBaHHOM BMOE.

Ha canTe Bbl HaMaeTe y4ebHYI0, HayYHYIO U MPaKTUYECKYo NnTepaTtypy.

MCerHHe HaOerCb, UTO MpenctaB/iIEHHbIE MaTepKalibl OKaXXyTCH MNMoJs1e3HbIMA B BaLLleN
I'IpOCbeCCl/IOHaJ'IbHOVI OEATESTbHOCTN 1 MOMOTYT B MPUHATUIN MPaBUNJT1bHbIX peLIJeHl/Il7I.

C yBaxkeHMeM,
KaHOMOAT opUONYEeCcKMX HayK
Anekcen bopucos



CtaTtbs 108. 3aknovyeHue nop CTpaxky

21.07.2026

1. 3aknto4eHMe Nof CTpaXKy B Ka4ecTBe Mepbl npeceyeHnsa npuMeHaeTca no cygebHomy
pPeleHNo B OTHOWEHWM MOOO3PEeBaAEMOro MM O6BMHAEMOro B COBepLIeHUKn
npecTynjeHni, 3a KOTOpble YrofIOBHbIM 3aKOHOM MpeayCcMOTPEeHO HaKa3aHue B BUAE
NMLWEeHMa cBoB6OObl Ha CPOK CBbilIe Tpex eT MpPu HEBO3MOXXHOCTU MPUMEHEHUS UHOWM,
6onee MAarkow, Mepbl npecedyeHusa. MNpn M36paHUKM Mepbl NpecedyeHUa B BUOe
3aKYeHUa Mo CTPaXKy B MOCTAHOBMEHUM CyAbW OO/MKHbI OblTb YKa3aHbl KOHKPETHbIE,
dakTnyeckme ob6CToATENbCTBA, HA OCHOBAHMM KOTOPbIX CyAbs MPUHAN TakKoe pelueHune.
TakuMy 06CTOATENbCTBAMUW He MOryT ABNATbCA AaHHble, HE NMPOBEPEHHbIe B Xoae
cyaebHoro 3acefaHms, B YaCTHOCTU pe3ybTaTbl ONepPaTUBHO-PO3bICKHOM OeATeNIbHOCTH,
npeacTtaBfeHHble B HapylweHWe TpeboBaHUM cTaTbu 89 HacToguwero Kogekca. B
MCKMIOYUTENbHbIX C/lydaax 3Ta Mepa npeceyeHmns MoXeT 6biTb M36paHa B OTHOLIEHUN
nooo3peBaeMoro MNM o6BMHAEMOro B COBEPLUEHUM MpecTynfieHus, 3a KoTopoe
npenycMoTpeHo HakasaHue B BUAE NUMWEeHUa cBob6oObl Ha CPOK OO Tpex fneT, npu
HaIMYUM OOHOIO U3 CriefyoLMX OBCTOATENbCTB:

(B pepgakumm @egepanbHbiX 3akoHoB oT 08.12.2003 N2 161-P3, oT 02.12.2008 N2 226-D3, oT
30.12.2012 N2 309-d3)

1) nogo3peBaeMbll UMK OBBUHAEMbBIN HE MMeeT MOCTOAHHOIro MecTa XMUTeNbCTBa Ha
Tepputopmm Poccmmckom Oegepaunm;

2) ero IMYHOCTb He YCTaHOBNEH3;
3) UM HapylleHa paHee M3bpaHHaa Mepa npecedeHUd;
4) OH CKpbI/ICA OT OpraHoB NMpeaBapuTe/IbHOrO paccrieqoBaHMa UK OT cyaa.

1.1. 3aKkn4YeHre Noa CTpaXky B KayecTBe Mepbl NpecedyeHns He MOXKeT OblTb MPUMEHEHO B
OTHOLWEHMM MOAO03PEeEBAEMOro UNMN OBBUHAEMOro B COBEPLUEHWW MPEeCcTynneHunm,
npenycMoTpeHHbIX cTaTbaMmM 159 - 159.6, 160, 165, ecnm aTn npecTynieHnsa COBepLUEHDbI B
chepe NnpeanpUHMMaATENbCKOM OeATENbHOCTW, @ TakXKe cTaTbamMmn 171 - 174, 1741, 176 - 178,
180 - 183, 185 - 185.4, 190 - 199.2 YronoBHoOro kogekca Poccumckom degepaunm, npu
OTCYTCTBMM OBCTOATENDBCTB, YKa3aHHbIX B MyHKTax 1 - 4 4acTW MepBOW HacToALLEW CTaTbu.



(4acTb nepBad.l gononHeHa dPepgepanbHbIM 3aKOHOM OT 29.12.2009 N2 383-D3, B
penakunm depepanbHblX 3aKoHOB 0T 07.04.2010 N2 60-d3, oT 29.11.2012 N2 207-D3)

2. K HecoBeplleHHOoeTHeEMY MOg03pPEeEBAEMOMY UM OGBUHAEMOMY 3aK/UYeHMe Moa
CTPaXky B KadecTBe Mepbl npecedyeHna MoxeT 6biTb MPUMEHEHO B Cliydae, ecn OH
nogo3peBaeTca UMM OBBUMHAETCHA B COBEPLUEHMU TAXKKOTO MU 0COBO TAXKOIO
npectynneHusa. B MCKNoUYMTENbHbIX Cydaax 3Ta Mepa npecedyeHms MoxeT 6biTb M3BpaHa
B OTHOLWIEHWW HEecoBeplUeHHONMeTHero, Nogo3peBaeMoro UM OO6BUHAEMOro B
COBEPLIEHNN MPEeCTYNNeHna CpeaHen TaeCTu.

3. Mpun HEOBXOOMMOCTU M3BPaHMA B Ka4ecTBe Mepbl NpeceyeHmnsa 3aKdYeHna nona
CTpa)ky crfiegoBaTeslb C corjlacma pyKoBOOMTENA CMeACTBEHHOIMO OpraHa, a Takxe
AO3HaBaTeNlb C corylacua NpokKypopa BO36y»XOatoT nepen CyaoM COOTBeTCTBYyOLlee
XogaTancTBo. B mocTaHOBNEeHMM O BO3OY>XAEeHUMM XxodaTancTBa U3naratoTca MOTUBDLI U
OCHOBaHUS, B CUJTY KOTOPbIX BO3HWKIA HEOBXOOAMMOCTb B 3aK/O4YEHMM MOO03PEBAEMOro
NN 06BMHAEMOro Nnofd CTpaxky M HEBO3MOXXHO M3bpaHMe MHOWM Mepbl NpecedveHmda. K
MOCTAaHOBMEHWMIO MpuiaratTca MaTepuanbl, noaTBep)aatoulme O060CHOBAHHOCTDL
xogaTamcTBa. Ecnm xogaTamcTBO BO30Oy»AaeTcd B OTHOLWEHUM MOO4O03PeBaeMOro,
3a4epXXaHHOro B Mopsdaake, yCTaHOBMEHHOM cTaTbaMm 91 1 92 HacTodauwero Kogekca, To
MOCTaHOBMEHME M YyKa3aHHble MaTepumalnbl OOMXHbl OblTb NpeacTaBneHbl cyabe He
rnosgHee 4yeM 3a 8 HacoB 00 UCTEYEHNS CPOKA 3a4epPXKaHun4.

(B pemakumm GepepanbHoro 3akoHa ot 05.06.2007 N2 87-D3)

4. NocTaHOBMNEHMEe O BO3OYXXAEeHUMM xoOoaTanmcTBa 06 M36paHMM B KadecTBe Mepbl
npeceydyeHMs 3aKNUYEHMSA MOO CTPaxXKy MOANEXUT PACCMOTPEHMIO eOMHOMNYHO Cyadben
PAaMOHHOro cyaga MM BOEHHOro cyda COOTBETCTBYIOLLIErO YPOBHSA C 0693aTeflbHbIM
y4yacTMeM Mnoao3peBaeMoro Mam o6BMHAEMOro, NMpPokKypopa, 3alWMUTHMKA, ecnu
nocnegHmi y4acTByeT B YrOJTOBHOM fefne, Mo MecTy NMpoM3BOACTBA MpeaBapUTeibHOro
paccnenoBaHua NMb6o MecTy 3agepraHunda Nnogo3peBaeMoro B TedeHme 8 4acoB C
MOMEHTa NOCTYr/1eHMa MaTepmanoB B cya. [ogo3peBaeMbin, 3aepyXaHHbIM B NOpAaKe,
YCTAaHOBNEHHOM cTaTbamMu 91 n 92 HacTogauwero Kogekca, gocrtapnaerca B cygebHoe
3acepaHue. B cynpebHoM 3acefaHMKM BrnpaBe TakXe Yy4yacTBOBATb 3aKOHHbIN
npencrtaBuUTeNnb HeCOBEepPLIeHHONeTHero noano3peBaeMoro MM O6BUHAEMOrO,
pyKOBOOWTENb CNegcTBEHHOro opraHa, cnegoBaTenb, OO3HaBaTeNnb. HeaBka 6e3
YBaXUTENbHbIX MPUYMH CTOPOH, CBOEBPEMEHHO M3BELIEeHHbIX O BpeMeHn cygebHoro
3acefaHuda, He dBndeTca NpendaTcTBMeM ONid pacCMOTpPpeHumda XxogaTawncTBa, 3a
NCKMIOYEeHMEM CcnyYyaeB HesaBKM OOBMHAEMOro.

(B pemakumm GepepanbHoro 3akoHa ot 02.12.2008 N2 226-D3)

5. MpuHaTHe cynebHoro pelleHns 06 n3bpaHMm Mepbl MpecedeHna B BULAE 3aKNoUeH s
rnoa CTpaXky B OTCYTCTBME OBBUHAEMOro AornyckaeTcs TOMbKO B cliydae ob6baBneHua
0BBMHAEMOro B MexayHapOOHbIN PO3bICK.

(wacTb naTtag gononHeHa GefgeparnbHbIM 3aKOHOM OT 29.05.2002 N2 58-D3)

6. B Havane 3acepaHma cyobsa 0ODBbABMNAET, KaKOe XO0OaTaNCTBO MOANEXMNT PaCCMOTPEHNIO,



pasbAcHAeT 9BMBLLUMMCA B CyaebHoe 3acefaHune NnLaM nx npasa U 0693aHHOCTU. 3aTeM
MPOoKypop NM60o No ero MopyvdeHuto N1Lo, Bo3byamellee xogaTancTBo, 060CHOBbIBaET
ero, nocse Yyero 3acinyLmBatoTcs Apyrue aemBLIMecd B CyaebHoe 3acedaHue numua.

7. paCCMOTpeB XOOaTancCTBO, CyabA BbIHOCUT OOHO M3 CrieAyrLWwmX MOCTaHOBTIEHWNI:

1) 06 N36pPaHMK B OTHOLLEHWMW MOLOO3PEBAEMOro UMK O6BUHAEMOro Mepbl MpecedeHns B
BMOE 3aK/TIOUEHMSA MOL CTPaXKY;

2) 06 OTKa3e B yO0OBNEeTBOPEHMM XO0aTaNCTBa;

3) 0 NpoAsIeHN CpoKa 3adepyXkaHuna. MNpoaneHme cpoka 3aaepXaHna AonyckaeTcs npm
YCNOBUWM NPU3HAHWE CyOM 3a4eP>KaHMA 3aKOHHbIM 1 0BOCHOBAHHbIM Ha CPOK He 6o/ee
72 4acoOB C MOMEHTa BblIHECEHUSA CyaebHOro pelleHna no XxoaaTancTey 0gHOM M3 CTOPOH
019 npenctaBNeHnda et OOMONHUTENbHbIX OOKa3aTeNbCTB O60CHOBAHHOCTU UMUK
HeoB6OCHOBAHHOCTUM U36PaHMNA Mepbl MpecedeHnsa B BMUOE 3akItoUeHMa nog cTpaxy. B
MOCTaHOBMEHUM O MPOANIEHUM CPOKa 3a4epyKaHUsg yKasblBaloTCca gaTa M BpeMmd, A0
KOTOPbIX MPOASIeBaEeTCA CPOK 3adepyKaHus.

(NyHKT 3 B pepakumm GepepanbHOro 3akoHa ot 04.07.2003 N2 92-D3)

7.1. Mpn oTKa3ze B yOQoOB/eTBOPEeHUM xodaTamcTBa 06 M3B6paHUMKM B OTHOLIEHUU
Nnoao3peBaeMoro UM o6BMHAEMOro Mepbl NpeceYyeHma B BUOE 3aKI0YeHMa Moo CTPaxXKy
cyobss Mo COBGCTBEHHOM WHWLMATMBE BMpaBe MNPW HaANWMYMKM OCHOBAHWMN,
npenycMoOTpPEeHHbIX cTaTben 97 HacToAuwero Kogekca, U ¢ ydeTOM OBCTOATENbCTB,
YKa3aHHbIX B cTaTbe 99 HacTodulero Kogekca, n3bpaTb B OTHOLLEHMM MO403PeBaeMoro
UNn o6BUHAEMOro Mepy npecedyeHmnsa B BMOE 3a50ra Uin goMallHero apecTa.

(wacTb 7.1 pononHeHa ®efepasnbHbIM 3aKOHOM 0T 08.12.2003 N2 161-D3)

8. NMocTaHOBNEHMe CyAbW HanpaBnaeTca NmLy, BO36yaMBLLIEMY XOO0aTaNCTBO, MPOKYPOPY,
nogo3peBaeMoMy, O6BUHAEMOMY UMW MoTepreBleMy M NOANEXUT HeEMed/leHHOMY
MCMNOMHEHMUIO.

(B pepakumm GepepanbHOro 3akoHa ot 28.12.2013 N2 432-D3)

9. MNoBTOpPHOE O6palleHne B Cy C XO0[4aTalUCTBOM O 3aK/oUeHUM Mo, CTPaXKy OHOIro v
TOro e NMua No TOMY e Yro/IoBHOMY fefly NMocne BbiHeECEeHUS Cyobel nMocTaHoBMeHN
06 OTKase B M36paHMKM 3TON Mepbl NpeceyeHma BO3MOXKHO SMLLb MPU BO3HUKHOBEHN
HOBbIX OBCTOATENbCTB, O60CHOBbLIBAOLLMX HEOBXOOAMMOCTb 3aK/IoUYeHUa NuLa Mo
CTPaxy.

10. Ecnmn Bonpoc 06 M36paHMM B OTHOWEHWMM MOACYAMMOro B KayecTBe Mepbl
npeceyeHUa 3aKOYEHMA MO4 CTpaXXy BO3HWKAEeT B cyde, TO pelweHne o6 3ToM
MPUMHUMAET Cyq MO XOO4aTamCTBY CTOPOHbI UM MO COBCTBEHHOM MHUMLMATUBE, O YEM
BbIHOCUTCS onpefeneHne nnm nocTaHoBeHMeE.

11. MocTaHoBNEeHWe cyabk 06 M3BPaHMKM B Ka4ecTBe Mepbl NpecedyeHmns 3aknyeHmna noa
CTPaXky UNn o6 OTKase B 3TOM MOXET 6biTb 06XKarioBaHO B anenngauMoHHOM Nopsaake ¢
y4yeToM ocobeHHOoCcTeMn, NpeayCcMoOTpeHHbIX cTaTben 389.3 HacTosuwero Kogekca, B



TeyeHure 3 CYyTOK CO OAHSA ero BblHeceHUsa. Cya anennaumoHHOM MHCTaHLUMKW NMPUHMMaeT
pelleHue no »anobe UNM NpeacTaBNeHMo He No3aHee YeM yepes 3 CyTOK Co AHA UX
nocTynneHua. PelweHune cyga anennaumMoHHOM MHCTaHUMKM 06 OTMeHe MoCTaHOBNEeHUA
cydbM 06 N3BPaHMK B KaYeCTBE Mepbl MpecevyeHMsa 3aKIIoYeHMNsA Mod CTPaXKy NoaexXuT
HeMea/leHHOMY UCMOoNMHeHMo. PelleHune cyda anennaumMoHHOM MHCTAaHUMKM MOXKET 6biTb
06)anoBaHO B KAaCCAaLLMOHHOM MopaaKe Mo npaBuiaM, YCTAaHOBMEHHbIM rnaBon 47.1
HacTosuwero Kogekca.

(yacTb 11 B pegakumm @egepanbHOro 3akoHa o1 29.12.2010 N2 433-D3)

12. 1o, B MPOM3BOACTBE KOTOPOro HaxoAMUTCA YyrofloBHOe Oeso, He3aMeanmTeNbHO
yBeOoOMIAEeT O MecTe coflep)KaHua rnofd CTpaXken Unm o6 U3MEeHEeHMM MecTa COAePXKaHMA
non cTpaXken mopgo3peBaeMoro UM O06BUHAEMOro KOro-imbo m3 ero 6/M3KUX
POACTBEHHWMKOB, MPW MX OTCYTCTBUU - OPYTUX POLCTBEHHMKOB, MPW 3aKNOYEHUN MOA
CTPaky BOEHHOC/Y)Kallero - TakyKe KoMaH4oBaHMe BOMHCKOW YacTu, MPU 3aKIioueHnn
non CTpaxky Nuua, aBngaiollerocs YieHoM obLlecTBeHHOM HabnoaaTebHOWM KOMUCCUN,
06pa30BaHHOM B COOTBETCTBMM C 3aKOHOAATEIbCTBOM Poccuickom depepaumu, - Takxe
cekpeTapa O6LlecTBeHHOM ManaTtbl Poccuinckon degepaumt U COOTBETCTBYHIOLLY IO
obllecTBeHHYO HabnogaTenbHY KOMUCCUIO, @ MPU 3aKIUYeHUM MOL CTPpaXky
COTPYOHMKa opraHa BHYTPEHHUX Oef - TakXKe HadyallbHMKa opraHa, B KOTOPOM MpOoXoauT
CNY>KBy YKa3aHHbIN COTPYOHMUK.

(B pepakumm @epepanbHbiX 3aKoHOB 0T 01.07.2010 N2 132-D3, o1 22.07.2010 N2 155-D3)

13. He nonyckaeTca BO3/10OXXeHWe NOTHOMOYUM, MpefyCMOTPEHHbIX HAaCTOALLEeN CTaTbel,
Ha OOHOIO M TOrO YKe CyAblo Ha MOCTOAHHOM OCHOBE. DTU MOTHOMOUYMSA pacnpenensaTca
MeXXay CyabsMKM COOTBETCTBYIOLLLEro Cya B COOTBETCTBMM C MPUHLMMOM pacnpeaeneHuma
YrONOBHbIX Aer.

(yacTb TpMHagUaTada gononHeHa MegepanbHbiM 3aKOHOM OT 29.05.2002 N2 58-d3)

14. Ha 06BMHAEMOro, cogep <alleroca noa CTpa)kew, pacnpocTpaHatoTca TpeboBaHMs
CTaTbM 95 HacToqalero Kogekca.

(4acTb YeTbipHaOLUaTaga gononHeHa MegepanbHbiM 3aKOHOM OT 04.07.2003 N2 92-D3)



[TPOJIOJKAUTE
[TOJTYYATD
[TPABOBYIO
AHAJINUTUKY

BFIEII'DAEIDIAM BacC 3a MHTEePEC K HalleMy 0530py.

3TOT J:[EII:I,Q)HECT — NHWb 4YacTbk aHanMTHUYeCKKUX MaTep1anos,
KOTOpbIe eXeAHEBHO rOTOBMT Halla pegakuma. Mbl BHMMaTenbHo
OTCNEXMBAEM M3IMEHEHMA 3aKOHOAATENbCTBA, aHanM3upyem
cynebHyo NPpaKTHKY, Pa3bACHEHWs rocyAapCTBeHHbIX OPraHoB

1 GopMUpyeM NPaKTUYeCKHe BbiBOAbI, KOTOPLIE NOMOraioT

NPUHUMATE 0B0CHOBaHHBIE PeweHuA.

bonblas yacTb HawMx MaTepranos AOCTYNHA TONbKO
nognucuukam. MognmMcka oTKpeIBAET AOCTYN K NonHoi Gase
AHANWTWKK, SKCKNIO3MBHBIM 0630paM, PaclUMpeHHbIM
KOMMEHTapwWamM 3KcnepTos, nogbopkam cyaebHoW npakTuku
M ApYrvM NpodeccHoHankHLIM MaTeEpUanam, KoTopele

He NyBNKUKYIOTCA B OTKPLITOM AOCTYNe.

B 3nak BnarogapHoOCTH 3a TO, YTO Bbl CKa4Yanu 3ToT ob3op,
Mbl NOArCTOBMNMK A5 Bac NepcoHanbHblil NpoMokoa,
KOTOPBIA NO3BOAUT OGOPMUTE NOZNMMUCKY

Ha cneuuanbHblX YCNOBUAX.

PDF30

Mcnonebsyiite ero npu odopMneHMn NOANMCKM M NONYYMTE
cneuuanbHble YCNoBUA [OCTYNA K 3aKPbITbiM MaTepuanam.

Mel YBEPEHbI, HTO Ka4eCTBEHHaRA NpaBoBan aHanMTHKa
AOMNXHA HE NPOCTO MHGOPMHUPOBATE O MPOM3OLUEALINX
HiMEeHEHMAX, d NOMOraTe NOHKMMATE MX 3HaAYeHWe,
OUeHWBaTE BOIMOXHEIE DPUCKHM M NPUHKMMAaTE BIBESLUEHHBIE
peweHus. MiMeHHO noaToMy Mbl yaensem ocoboe BHUMaHWe
rnyBuHe aHanu3a, NPakTUYECKOM NPUMEHMMOCTH BEIBOLOB

1M OOBEKTHMBHOCTH Kaxaon nyBnukawmm,

[obpeo noxanosate B coobwecTso NpodeccuoHancs,
KOTOPbIE UEHAT QOCTOBELHYIIO anJOpMaumo
W IKCNEPTHBIA Noaxoa,.
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