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CtaTbs 15.1 PepnepanbHbi 3aKoH oT 07.12.2011
N2 416-P3 «O BoaoCHabXXeHnn n
BOOOOTBEOEHUN» C KOMMEHTapuem

TeKkcT cTaTtbU

1. MpaBuTenbcTBO Poccuimckom denepaumm ycTaHaBNMBAET KPUTEPUU, MPU COOTBETCTBUMU
KOTOPbIM Yy abOHEHTOB BO3HWMKaeT 0643aHHOCTb MNpeaocTaBeHMa obecnedeHud
MCronHeHna o064a3aTeNnbCTB MO onjaTte ropadyen, NMMTbeBOM U (MNKM) TEXHUYECKOWM BOAbI,
nogaBaeMoW MO AOOroBopaM BOOOCHabXeHWda, egMHbIM OOroBopaM XONOAHOro
BOJOCHABGXeHUA 1 BOOOOTBEAEHNSA, 3aK/TIOYEHHbIM C OpraHn3aLaMmM, OCyLLEeCTBAAIOLWLMMU
ropsyee BOOOCHaABXeHMe, U TapaHTUPYOLWMMM OpraHmM3aumMamMm, a TakxKe Kputepuu, npum
COOTBETCTBUM KOTOPbIM Yy abOHEHTOB BO3HWMKaeT 0693aHHOCTb MpegocTaBeHud
obecneyeHna UCNonHeHna obda3aTeNlbCTB MO oOnaaTe BOOOOTBeAeHMA Mo AOroBopam,
3aK/IIOYEHHbIM C FrapaHTUpPYWMMKM opraHmsaumnamm. MNMpm yCTaHOBMNEHUMM OaHHbIX
KpuTepumes lMNMpaBuTtenbctBo Poccmnmckom Gegepalmm MCXOOUT U3 ClydYaeB HEUCMONHEH WS
NN HeHaaneXalwero McnojiHeHms aboHeHTaMM 0643aTeNIbCTB MO onjaTte ropadyemn,
MUTbEBOM M (MNKN) TEXHUMYECKOW BOAbl, BogooTBeaeHUsa. Npn 3TOM He BO3HUKaeT
0643aHHOCTb MpeaocTaBneHuna obecneyeHmUa UCMNONHEeHUA ob64a3aTenbCTB MO onjaTe
ropayen, NmMTbeBoMm M (MNKN) TeXHMYECKOM BOAOblI, MogaBaeMOM MO OOroBopaM
BOOOCHAbGEeHWSA, eAMHbIM OOroBOpaM XONOOHOro BOAOCHAbXeHMa 1 BogooTBeaeHud, a
Tak)xe 0643aHHOCTb NpeaocTaBneHma obecnedyeHUa oba3aTenbCTB MO onnaTe
BOOOOTBeAeHMa Yy aBOHEHTOB, HE MMEKLMX HEUCMONMHEHHbIX 0693aTeNnbCTB MO onfiate
ropaden, NMTbeBoM 1 (MNKN) TEXHUYECKOW BOObl, BOOOOTBEAEHMUS.

2. YKasaHHaga B YacTu 1 HacTosaUlen CTaTbM 0693aHHOCTb HE YCTaHaB/IMBAETCH B OTHOLLEHUM
aboOHEeHTOB, ABNAOLWMXCA OpraHaMmM rocygapcTBEeHHOW BflAacTU, opraHamMy MeCTHOro
caMoynpaBfieHUsa, Ka3eHHbIMU, aBTOHOMHbBIMU U GIOOXKETHBIMU YyUYpexkgeHUaMu,
COBCTBEHHMKAMM MU MONb30BaTENAMU (3aKOHHbIMKW BragenbLaMuy) XUablx OOMOB U
MoMeLlLleHMN B MHOMOKBaPTUPHbIX AOMaX, AENCTBYIOWMMM B COOTBETCTBUM C XKUMULLHbBIM
3aKOHOOATENbCTBOM YMPABAAOWMMKM OPraHM3aLmMaMmy, TOBapULLLECTBaMKM COOBCTBEHHMKOB
XUNbS, WUMULLHBbIMU, XUNUUHO-CTPOUTENbHBIMU U UHBbIMU Cleunanm3npoBaHHbIMK
NnoTPebUTEeNbCKUMKM KooMepaTMBaMKM, CO3AaHHbIMWM B LeNax yaoBAeTBOpeHUd
NOTPeBbHOCTEN rpakaaH B XXUIbe.

3. OpraHmsaumm, ocyulecTBndatoliMe ropayee BOOOCHabXeHMe, U rapaHTupylowme
opraHusaumm obasaHbl B NpeayCMOTPeHHOM [MpaBuTenbCTBOM Poccumckom defepaumnm
nopsaake onpenennTb aboHEeHTOB, COOTBETCTBYHOLWMX YCTAHOBNEHHbIM [1paBUTENbCTBOM
Poccumckonm depepaumm KPpUTEPUEM, U YBEOOMUTb UX B CPOKM U NOpAOKe, KOTOpble
yCTaHoBMNeHbl [lpaBuTenbcTtBOM Poccuimckom depepaulmm, 0 HeOBXOAMMOCTU
npenocTaBneHmMa obecnedyeHna MCNoHEHUA 0693aTENbCTB MO onslaTe ropayen, MMTbeBOW U
(MNKn) TexHun4yeckom BoAObl U (MNKN) HEOBXOOAMMOCTU MpepocTaBneHma obecnedeHUsa



MCNoNHeHMNa ob6a3aTenbCTB MO onaaTe BogooTBeAeHMda. B HanpaBiagdeMoM abOHEHTY
yBeOOMMEHMMN YKa3blBAlOTCA OCHOBaHMUA AON9 BO3HWKHOBEHUA Yy Hero o64a3aHHOCTU
npenocTaBUTb obecnedyeHmne MCMNOHEHUS 06A3aTENbCTB MO onfiaTe ropsyen, MMTbeBOM U
(MNn) TeXHMYEeCKoW BOAObl, BOOOOTBEOEHMS, CPOK, B TEYUEHME KOTOPOro AaHHOe obecrieyeHme
OOHKHO OblTb MPeaoCcTaBNeHO OpraHM3aL MM, OCYLLECTBNAOLEN ropadee BOOOCHAabKeHMe,
rapaHTUpPYOUWeEW OpraHM3aunm, a TakxKe Opyrag umHopmMaumda, ycTaHOBIEHHad
MpaBuTENnbCTBOM Poccunmnckom Depepaunm.

4. B cnyyae, ecnm aboOHEHT OO WMCTeYeHWa YyKa3aHHOro B yBeOOM/IeHWMW CpoKa
npenocTaBneHmna obecnedyeHnsa UCMoNMHEeHWs 0693aTeIbCTB Mo onaTe ropayen, MMTbeBoM U
(MNKN) TexHu4yeckKow BOAbl, BOOOOTBEAEHMA YCTPaHWUN AOOonylWeHHoe HapylleHue
0643aTeNbCTB MO onjiaTe ropayemn, NMUTLEBOM U (MN) TEXHUYECKOW BOAbl, BOOOOTBEAEHUS,
MOCNY)XMBLLUEe OCHOBaHMEM O/19 BO3HMKHOBEHMUSA Y Hero o643aHHOCTM MpenocTaBUTb
obecrneyeHme MCNOoNMHEeHMa 0693aTeNbCTB, NpeaocTaBeHMe Takoro obecneyeHma B CBA3M C
BO3HWMKHOBEHMEM YKa3aHHbIX B yBEOOMIIEHMM OCHOBaHUM He TpebyeTca.

5. BbicLee goMKHOCTHOE NnLo cybbekTa Poccumckom degepalmm (PyKOBOAUTENb BbICLLENO
MCMONMHUTENbHOIO OpraHa rocyaapcTBEHHOM BnacTu cybbekTa Poccumnckom degepaumm) B
yCTaHOBNEHHOM [1paBuTenbcTBOM Poccumckom degepaumm nopsaake B MHGOPMaLMOHHbIX
Lendax obecnedymBaeT PopMMpPOBaHME U BedeHne nepedHa aboOHEHTOB B CybbeKTe
Poccuimckon depepaunm, B OTHOLWEHUM KOTOPbIX OpraHm3aumMamMmy, OCyLLEeCTBAAIOWMMMU
ropadee BOOOCHabGXeHMe, M rapaHTUPYIOLWLMMM OPraHM3aumMaMm yCTaHOBNeHa 0693aHHOCTb
npenocTaBneHmnsa obecnedyeHMUa UCMONMHEHWS 0693aTeNbCTB Mo onlaTe ropayen, MMTbeBOMN U
(MNK) TeEXHWMYEeCKoM BoAbl, MOAABAEMOMN MO OrOBOPaM BOAOCHAOKEHMUS, eOMHbIM JOroBOpPaM
XOMOAHOIro BOOAOCHABEeHUA U BOOOOTBeAeHUS, U (MNK) 0693aHHOCTb NMpeaocTaBneHums
obecneyeHUa NCNOMHEHMA 0683aTeNbCTB MO ornsaTe BOAOOTBEASHMS.

6. MHdopMauma o6 yCcTpaHEHMM aBOHEHTOM AOMYLLEHHbIX HAPYLWEHMM 06A3aTENbCTB MO
onnaTte ropayen, NMMTbEBOM U (MNTN) TEXHUYECKOM BOAbl, BOOOOTBEAEHMA YUMUTbIBAETCa NpwU
BeOAEHMW NMPeayCMOTPEHHOIO YacTbio 5 HacToALEN CTaTbM MepeyHa abOHEHTOB, 0O6A3aHHbIX
npenocTaBnaTb obecneyeHne, B COOTBETCTBUKM C yCTaHaBAMBaeMbIM [1paBUTENBCTBOM
Poccumnckonm depepaum nopsokoMm GopMMPOBaHMA U BEOEHUSA OAHHOMO NnepeyHs.

7. ECnn MHOe He cornacoBaHoO CTOPOHaMU, obecrneyeHMe UCMOMHEHUA 0693aTeNbCTB Mo
onnaTte ropayen, MUTbeBOM U (MNKN) TEXHUYECKOW BOAbI, MOO4aBaeMoM Mo OoroBopam
BOOOCHAb6XeHd, eAMHbIM JOroBOpPaM XO04HOIo BOAOCHABGKEHUS U BOOAOOTBEeAeHUS, U
(unn) obecnedyeHue wmcnonHeHmsa oba3aTenbCTB MO oOnjaTe BogoOTBeAeHUd
npenocTaBnaATCa aboOHEHTaMKM, COOTBETCTBYOWMMU YCTAHOBNEHHbBbIM [paBUTEIbCTBOM
Poccuickomnm @depepaunun KpUTepUaM KW onpeneneHHbIMU OopraHM3ayumamu,
OCYLLEeCTBNAKLWMMNM ropadyee BOOAOCHAOXEHME, TapaHTUPYLWMMM OpraHM3aumnaMm B
COOTBETCTBMMW C HACTOALLEWN CTaTbeln, B BUAE HE3AaBUCUMOM rapaHTuK, BblAaBaeMoM 6aHKOM
(PAHKOBCKOM rapaHTMKM). YKasaHHaa rapaHTua OO/)KHa CcopepykaTb ycNoBue O
HEBO3MOXHOCTM ee OT3blBa rapaHToM (6e30T3blBHAdA rapaHTuMsa) M ycloBue O
HEBO3MOXHOCTU ee U3MeHeHUa rapaHTomM 6e3 cornacua 6eHeduumapa. NpegocrtaBnaemMble
GaHKOBCKME FapaHTUU He OO/MKHbl coaepykaTb TpeboBaHWa O MpenocTaBfeHUmn
opraHusauuemn, ocyllecTBnaoWen ropsyee BOOOCHAGXKeEHMe, rapaHTUpyloLlewn
opraHusaumen rapaHTy Ogng nonydYeHusa BbiMfaTbl MO rapaHTUaM cyaebHbiX aKTOB,
noaTBepPXOalWMX HEUCMNOoNHEeHWE UNU HeHaanexkaulee UCMNo/IHeHMEe aboHEHTOM
obecneyrBaeMblX rapaHTUaMK 06a3aTeNbCTB.



8. baHKOBCKaga rapaHTua obecneymBaeT UCMNOMTHEHME BO3HUKLUMX MOCNe ee Bblgauu
0683aHHOCTEN MO ornaTe ropayen, MMTbeBOW U (MNKN) TEXHUYECKOW BOAbl, MOgaBaeMomn rno
O0OroBopaM BOOOCHabXeHWa, eAVMHbIM 4OroBOopaM XOSIOAHOMO0 BOAOCHABXEeHUA W
BOOOOTBEOEHMS, @ TakXKe 0693aHHOCTEM MO onjate BOOOOTBeAEHMUS.

9. BaHKOBCKME rapaHTUK OO/MKHbI 6biTh MpeaocTaBNeHbl 6aHKOM, BK/TIOYEHHbIM B NepedyeHb
6aHKOB, OTBEYalOLLMX YCTAaHOBNEHHbIM CcTaTbel 74.1 Hanorosoro kogekca Poccumckom
depepaunmm TpeboBaHMAM AONAd MNPUHATUA 6GaHKOBCKWMX rapaHTUM B uLenax
Hanoroo6noXeHmqa.

10. B cnyyae npefnocTaBneHUa B KayecTBe obecrneyeHma UCMoMHEeHUA 0693aTeNbCTB Mo
onsaTte ropsadyen, MUTbeBOM MU (UNIN) TEXHUYECKOW BOAbl, BOAOOTBeAeHNA GAaHKOBCKMUX
rapaHTUM, COOTBETCTBYIOLLMX YCTaHOBNEHHbIM MpaBuTenbcTBOM Poccuickon depgepaumm
YCNOBMAM NpefocTaBneHna obecrnedyeHna MCNONMHEHWA 064a3aTeNbCTB MO onjate ropayen,
NMUTbEBOM U (MNTN) TEXHUYECKOWM BOAbl, BOOOOTBEOEHMS, OpraHM3aLms, ocyllecTBndatoLlaqa
ropsyee BoOOCHabXeHMe, rapaHTUpyloLlas opraHM3auma oba3aHbl NPUHATbL YKa3aHHble
rapaHTMK B KayecTBe obecneyeHma MCNoNHeHMa 06a3aTeNnbCTB MO onflate ropaden,
MUTbEBOM U (MTN) TEXHUYECKOM BOAbI, BOOOOTBEAEHMA.

1. YKazaHHbIMW B HacTodllEen cTaTbe aboHEeHTaMM Mo COrjlacoBaHMIO C opraHn3aumen,
OCYLLECTBNAOLWEN ropadyee BOOOCHabOXeHWe, UM rapaHTUPYOLLEN opraHmM3aumen MoxeT
ObITb NpenocTaBneHa rocygapcTBeHHas UM MyHMLUMNanbHaa rapaHTMa NMbo McnonHeHne
o693aTenbCTB NO onflate ropayen, NMTbeBOW U (MIKN) TEXHUYECKOM BOAbl U (MOW)
McnonHeHMne ob6a3aTeNbCTB MO OonfaTe BOOOOTBeAeHUa MOryT 6biTb o6ecrnedyeHbl MHbIMK
cnocob6amu, NpeayCcMoTPEHHbIMU 3aKOHOM UM JOMrOBOPOM.

12. Pacxoabl abOHEHTOB, CBA3aHHble C MpefocTaBleHneM obecneyeHna MCMNOTHEHUS
0693aTeNbCTB NO onaaTe ropsayemn, NMMTbeBOW U (M) TEXHUYECKOW BOAbl M obecnedyeHuns
MCMONHEeHMa 06a3aTeNbCTB MO onjlaTe BOOAOOTBEAEHUS, HE YYUTbIBAOTCA NPU YCTaHOBNEHUM
(yTBEPXKOEHWMM) ONS YKa3aHHbIX abOHEHTOB B COOTBETCTBMWM C 3aKOHOAATENbCTBOM
Poccumnckonm depepaum perynnpyemMbix rocygapcTBoOM LeH (Taprdos).

13. CpoK, B TeyeHMe KOTOPOro AeMncTByeT 0693aHHOCTb abOHEHTa, COOTBETCTBYOLLENO
YyCTaHOBMEHHbIM [MpaBuTenbcTBoM Poccuimckom degepaumnm KpUTepmam M onpeaeneHHoro
OopraHM3aumamMuy, OCyLLECTBMAKLWMMKM ropayee BOOOCHAGXeHWe, rapaHTUPYROLWLMMU
OopraHM3aLMaMmn, No NpenocTaBieHMo obecneyeHna MCNONMHEHUA 0693aTeNbCTB MO onlaTe
ropsgyen, NMMUTbeBOW U (UMW) TEXHMYECKOM BOAbl, MOgaBaeMOM MO AOroBopam
BOOOCHAbGXeHUsa, eOMHbIM OOroBOpaM XON04HOIro BOOOCHabXeHUa 1 BogooTBeaeHMd, U
(Mnun) obecneyeHMa NCNONHEHMA 0693aTeIbCTB MO onlaTe BOOOOTBEAEHUA, ONpeaenaeTca B
npenycMoTpeHHOM [MpaBuTenbCTBOM Poccumckom Gepnepaumm nopagke.

14. Jo onpeneneHmMa rapaHTUMpyloWen opraHM3aumMmM, a TakKe B Cclydae, ecnu
rapaHTUpYyoLLaa opraHM3aumsa He onpeageneHa B COOTBETCTBUMIM CO CTaThen 12 HacTodaLllero
denepanbHOro 3aKoHa, NpeayCMOTPEHHbIM HAaCTOSALLEN CTaTbel NOoPAAOoOK NpeaocTaBneHmnsa
obecnedyeHna MCronHeHna ob6a3aTenbCTB Mo ornsiate NUTbEBOM U (MN) TEXHUYECKOM BOoAbI,
rnogaBaeMoM Mo AOroBopaM XONno4HOro BogoCHabeHUs, edMHbIM OOroBOpaM XOogHOoro
BOJOCHabXeHMa U BogooTBeaeHUd, U (Mnn) obecrnevyeHna MCNoHEeHUA 06a3aTeNbCTB Mo
ornnaTte BOOOOTBEAEeHMAa MPUMeEHaeTCsa B OTHOLIEHMU OpraHmM3aL M, oCcyLlecTBAAtoLEeN
X0Mo4HOe BOOOCHabXeHue 1 (nnn) BogooTBedeHe aboHeHTa, YKa3aHHOWM B 4acTK 7 cTaTbu
7 HacTosaulero PenepanbHOro 3aKoHa.
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