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OT pepakuun

YBa)kxaeMble konnerum!
Bnaropapto Bac 3a MHTEpeC, NPOoABNeHHbIN K Hallen paboTe.
CeroaoHs NpaBoBOE MPOCTPAHCTBO TPaHCHOPMUMPYETCA OCOBEHHO ANMHAMUYHO.

B 3TMX yCNoBMAX BaXXHO CBOEBPEMEHHO OTCNEXMBATb Hanbonee 3HaYMMble N3MEHEH S
3aKoHOOAaTeNbCTBa, OCTABAACh B KypCe aKTyallbHbIX TEHOEHLUMW M MPW 3TOM HE TEPATLCA B
MOTOKE U36bITOYHOM MHPOPMaLMN.

Ha NpoTs»XeHM MHOMMX NeT Mbl 3aHMMAEMCA MPaBOBOM SKCMNEPTU3ON, aHANTUINPYEM
60NbLLIOM 06BbEM 3aKOHOB M MHbIX HOPMATMBHbIX MPABOBbIX aKTOB, CyA4e6HOM NPaKTUKK U
npodeccrnoHanbHbIX MyBMKaL K.

Pe3yanaTbl aTOM pa6OTbI Mbl MpenctTaBId9eM BaM B CKaATOM, CUCTEMATUINPOBAHHOM M
KOHUEeHTPpMpOBaHHOM BMOE.

Ha canTe Bbl HaMaeTe y4ebHYI0, HayYHYIO U MPaKTUYECKYo NnTepaTtypy.

MCerHHe HaOerCb, UTO MpenctaB/iIEHHbIE MaTepKalibl OKaXXyTCH MNMoJs1e3HbIMA B BaLLleN
I'IpOCbeCCl/IOHaJ'IbHOVI OEATESTbHOCTN 1 MOMOTYT B MPUHATUIN MPaBUNJT1bHbIX peLIJeHl/Il7I.

C yBaxkeHMeM,
KaHOMOAT opUONYEeCcKMX HayK
Anekcen bopucos



NCTOUYHUKM 3KONOormyecKoro npaea

19.08.2026

O6Lwme Nnono)eHusa

MCTOUYHUKM DKONOrM4eCcKoro rnpaea rnpeactaBngaioT cOO0M CNocobbl 3aKpeneHmnsa u
Bblpa*KeHMs MPaBOBbIX HOPM, PEFYNPYIOLWLMX OTHOLLEHUA YenoBeKa M obLLecTBa C
OKpY)KatoLLEen cpedon.

K OCHOBHbIM MCTOYHUKAM OTHOCATCA HOPMATUBHbIE MPaBOBbI€ aKTbl, MEXAYHAPOAHbIe
O0roBOPbIl, 06LLIME MPUHLKMMbBI MPaBa U MPaBOBOW 06blYal.

HopMaTMBHbIE NpaBoBbIe aKTbl, M3JaHHble OpraHaMm rocygapcTBEHHOM BacTK,
ABNAOTCA OCHOBOW MPaBOBOro pPerynmpoBaHMa B Poccumn 1 3aKpennsatoT npasmia
noseneHms, ob6a3aTesibHble A8 HeonpeaeneHHoro Kpyra nmu.

MexxayHapogHble 4OroBOpPbI, PaTUdULMPOBaHHbIE Poccuneil, MMetoT MpuopuTeT Hag,
HaUMOHaNbHbIMK 3aKOHAMUM U PErYNNPYIOT OXPaHy OKpY»KatoLlen cpeabl U
pauMoHanbHoOe MCNob30BaHMeE NPUPOLHbIX PeCYPCOB.

npaBOBble O6blqal4, CInoXXmBLUMEeCA B XoOe NMpakKTnkKM, MoryT MCrosib30BaTbCHA B Ka4eCTBe
MCTOHYHMNKOB 2KOJTOTM4HYEeCKOro rnpaBa, 0COGEeHHO B chepe TPaOMUMNOHHOIO
npmnpogonosib30BaHNA MalTO4YMCITIEHHbIX HAPOO0B.

Cyne6bHaa npaKTuKa, BK/Ito4Yas NocTaHoBeHWsa BepxoBHOMO M KOHCTUTYLMOHHoro Cynos
Poccuimckon denepalnm, UrpaeT Poslb B TOJIKOBAHUK U Pa3BUTMI HOPM MpaBsa.

KoMmnneKkcHoe MoHMMaHme NCTOYHMKOB 3KOTOrM4Yeckoro npaBa obecneymBaeT
addPeKTUBHOE perynpoBaHme 1 3aLLUUTy OKpPYXKatoLLen cpeabl.

NoHATUEe NCTOYHMKA NpaBa

MpaBo Kak cMcTeMa o6Leoba3aTenbHbIX MPaBK A/19 TOro, UTO6bl CTaTb AENCTBUTEIbHbIM
pPerynaTopoM O6LLECTBEHHbIX OTHOLLEHWW, AO/MKHO MOYYUTb KaKoe-TO BHellHee
Bblpa)keHuMe. B NpaBoBOM AOKTPUHE CrOoCco6bl, C MOMOLLbIO KOTOPbIX FOCYyAapcTBeHHas
BOJ/19 CTAHOBUTCS tOPUONYECKOMN HOPMOWM, 0603HAYaTCA YCTOBHBIM TEPMUHOM
«MNCTOYHUKM (DOPMbl) MpaBa». [NoHATHE NCTOYHKMKA NpPaBa o4YeHb 06Pa3HO CBA3bIBAIOT C



€MKOCTb}O, B KOTOPYIO 3aKtoUeHbl topuamndyeckme HopMbli[l]. B nutepaType TakxkKe
OTMeYaeTcs, YTO MCTOYHMK MpaBa - 3TO CMOCco6 BbipaXKeHUs, 3aKpenneHna npaBoBbIX
HOpPM[2]. BaxkHOe 3Ha4eHmne B TeopuK NnpaBa UMeeT pa3rpaHmyeHme Takmx NpaBoBbIX
KaTeropumm, Kak «MCTOYHMK NpaBa» 1 «dopma nNpaBa»[3]. B Teopumm npasa BbloendaeTcs
MHOYEeCTBO MCTOYHWMKOB NpaBal4]. OaHako B Poccuimckom degepaunn U3 Bcex
M3BECTHbIX MCTOYHUKOB (POopM) NpaBa B OCHOBHOM MPUMEHMMbI TaKMe UCTOYHUKU, KaK
HOPMAaTMBHbIN MPABOBOM aKT, HOPMAaTKBHbIN OOroBOP, O6LLUME MPUHLKMMbI MpaBa U
npaBoBOW 06blYan[5].

HopMaTUBHbIN NPaBOBOM aKT

HopMaTuBHbIM NpaBoBoM aKT[6]. CyllecTBEHHbIMU NMPU3HAKaMUK, XapaKTePU3YOLWMMM
HOPMAaTMBHbIN MPABOBOM aKT, ABNAKOTCA: M3[aHWe ero B yCTaHOBMEHHOM MopsaaKe
YMPaBOMOYEHHbIM OPraHOM roCcyaapCTBEHHOWM BNACTU, OPraHOM MeCTHOro
CaMOoyMpPaBieHUsa UM JOMKHOCTHLIM MLOM, Ha/IMYME B HEM MPaBOBbIX HOPM (MpaBua
noBeneHus), ob6asaTenbHbIX 4719 HeonpeaeeHHOro Kpyra nmL, pPacCYmMTaHHbIX Ha
HeoOQHOKpPaTHOE MPUMEHEHME, HanMpaBeHHbIX Ha yperynpoBaHMe obLIECTBEHHbIX
OTHOLLUEHMW MTNOO Ha UBMEHEHWE UMK MPEeKPALLEHME CYLLLECTBYHOLLMX
npaBooTHOLWEHUMN[7]. NoaroToBKa HOPMaTUBHbIX MPaBOBbIX aKTOB OCYLLLECTBIAETCS Ha
denepanbHOM YpPOBHe, Ha YpoBHe cybbekToB Poccmmckom depgepalm M Ha MECTHOM
ypoBHe. HOpMaTMBHbIN MPaBOBOM aKT ABMAETCA OCHOBHbIM MCTOYHMKOM MpaBa Poccum
(B TOM ymcne, aKOMOrM4yecKoro rnpaea).

3aKOoHbI moanexaTt oduLmanbHOMY OnMy6InKOBaHMIO. Heony6nMKOBaHHbIE 3aKOHbI HE
npuMeHsatoTcs. JTtobble HOpMaTUBHbIE MPaBOBbIE aKTbl, 3aTparmBatoLmMe npasa, cBOO6OObI
M 06A3aHHOCTM YenoBeKa 1 rpaxkaaHmHa, He MOryT MPUMEHATLCA, eClTN OHU He
ony6nKoBaHbl odMLMaANbHO ONF BCeobLero ceegeHms (4actb 3 ctatbm 15 KOHCTUTY LMK
Poccumnckonm @epepaumn[8]).

HopmMaTuBHbIM [OroBOp

HopMaTUBHbIMN JOroBoOp - 3TO cornalleHne AByx Unn 6onee CTOPOH, B pe3y/bTaTe
KOTOPOro yCTaHaBNMBAOTCS, MU3MEHATCSH MM OTMEHSA0TCA HOPMbI MpaBa[9].
Obuenpu3HaHHblie MPUHLIMMbI U HOPMbl MeXayHapo4HOro NpaBa U MeXxayHapogHble
aoroBopbl Poccumnckom @epgepaLlnm 9BA90TCA COCTaBHOM YacTbio ee MPaBOBOM CUCTEMDI.
Ecnu mexxayHapoaHbiM AoroBopoM Poccmmckom degepaLliMm yCTaHOBMIEHbI MHblE
npaBuia, YHeM NpPenycMoTPEHHbIE 3aKOHOM, TO MPUMEHSAIOTCA MpaBuM/ia MeXXayHapo4HOro
JoroBopa (4acTb 4 ctaTbu 15 KoHcTUTyUMKM Poccnimckom Oegepaun).

TakmM 06pa3oMm, B MpaBoBoOM crucTeMe Poccumim obLienpu3HaHHble MPUHLKWMbI M HOPMbI
MeXOyHapOoOoHOro NpaBa v MexayHapoaHble 0oroBopbl Poccuickom degepaymm UMetoT
MpPYopPUTET B MPaBONPUMEHEHUIN Neped HOPMaMUM HaLMOHaNbHOIo 3aKOHO4ATENbCTBA, B
TOM YKC/ie Mo BOMPOCaM OXpaHbl OKpY»KatoLLle cpefbl M PaLMOHaNIbHOMO
MCMNOMb30BaHUA MPUPOLHbIX PECYPCOB.



Poccuickada CDe,El,epaLl,l/ll/I ABJTHETCH CTOpOHOl;I—y‘-IaCTHVIKOM MHOXeCTBa MexXayHapoOHbIX
OOroBoOpOB, NpeaMeToM peryimpoBaHMNA KOTOPbIX, B TOM UMNCTe, ABJTAKOTCH
06LLEeCTBEHHbIE OTHOLLEHMSA MO MoBOY OXpPaHbl or<py>+<a+ou_1el?1 cpenbl N paunMOHalbHOIo
MCMONMb30BaHMA MPUPOLOHbIX pecypcoB. HopMaTMBHbIE OOMOBOPbI MOXXHO pa3aefinTb Ha
MHOTIOCTOPOHHWME N OBYXCTOPOHHME.

K MHOMOCTOPOHHUM MeXXOyHapOoAHbIM OOroBoOpaM, ABMAOLLMMUMCA MCTOUHMKaMM
SKOJTOM’MYeCKOro rnpaBa MOXHO OTHECTU!

e KOHBEHLMIO 06 OLLEHKE BO3AENCTBMA Ha OKPYXKatoLLYIO cpeay B TPaHCIrPaHMYHOM
KoHTekcTe[10] (MpuHaTa B . 2cro B 1991 ., noanuncaHa Poccumckom Gepepaumen B
1991 r.);

e PaMOYHYI0 KOHBeHLMIo OOH 06 naMmeHeHnn knnmaTa[ll] (npuHsaTa B r. Hbto-Mopke
B 1992 r., paTndumumpoBaHa Poccumckom Oegepaumen B 1994 r.);

¢ KMOTCKMIM NPOTOKOS K PaMoYyHOM KOHBeHLM OOH 06 nameHeHnn knmumata[l2]
(MpmHAT B . Knoto B 1997 r., patudumumpoBaH Poccumckom Gegepaumen B 2004 r.);

e KOHBEHLMIO O BUONOIMYECKOM pa3Hoobpa3nu[l3] (MpuHaTa B . Pro-ge-XKaHenpo B
1992 r., patnudumumnpoBaHa Poccuimckom Genepaumnen B 1995 r.);

e BeHCKy KOHBEHLMIO O MPa)Ka4aHCKOW OTBETCTBEHHOCTM 3a 9A0EePHbIN yulep6[14]
(NnpwHaTa B . BeHe, 1963 1., patudmumpoBaHa Poccumckom Genepaumen B 2005 r.).

K ABYXCTOPOHHUM MeXOyHapOaHbIM OOroBOpaM, ABMFIOLLMMCA MCTOYHMKAMM
SKOJTOTMYECKOrro NpaBa MOYXHO OTHECTU:

e CornaweHue mexay MNpaButenbcTBoM Poccumckom Gegepaumm m
MpaBuUTENBCTBOM Pecnybnmkm KOxkHaa OceTna o coTpyagHMYecTBe B 06/1aCTU
reoNoOrmMyYeCcKoro n3ydeHmsa n ocsoeHmna Hegp[l15] (3akntoyeHo B . LixmHBane
18.02.201M);

e CornaweHue mexay MNpaButenbcTBoM Poccumckom Gegepaumm m
MpaBUTENBCTBOM Pecnybnunkm Hmkaparya o coTpygHm4yecTBe B 061aCTM PbiIGHOro
x03amcTBall6] (3akntoueHo B r. Mockee 09.02.2011);

e CornaweHue mexay NpaButenbcTBOM Poccumckom Gepgepaunn m
MpaBuTENBCTBOM Pecnybnumkim CeHeran o coTpyaHM4ecTBe B 061acTu
pblbonoBcTBa[l7] (3akntoueHo B r. MockBe 08.02.2011);

e CornauwleHume mexxay MNpaBmtenbCTBOM Poccuimckomn degepaumm m
MpaBUTENBCTBOM Pecnybnmkmn MHOMKM O pa3BUTUKM COTPYOAHMYECTBaA B
HedTerasosomn chepe[l8] (3akntoueHo B . Hbto-denmn 21.12.2010);

e CornaweHue mexay MNpaButenbcTBoM Poccumckom @egepaumm m
MpaBUTENbCTBOM TypeLKon Pecnybnmkim o coTpyaHM4ecTBe B 06/1aCTU KapaHTUHA
pacTteHnmn[19] (3aknto4deHo B . Mockae 13.01.2010);

e CornaweHue mexxgy MMHUCTEPCTBOM MPUPOOHbIX PECYPCOB M KOO
Poccuimckom degepaum 1 FlocygapcTBEHHBIM MUHUCTEPCTBOM MO Aefiam
oKpy>KatoLlew cpeabl CupumMckom Apabckomn Pecnybnmkii 0 COTpyaHM4YecTBe B
06n1acTn oxpaHbl oKpyKatowen cpenbl[20] (3akntoueHo B . [lamacke 11.05.2010);

e CornaweHue mexay MNpaButenbcTBoM Poccumckom Gegepaumm m



MpaBUTENBCTBOM J1aTBMMCKOM PecnybnKiM o COTpyaHMYeCTBE B 06/1aCTU OXpPaHbl
oKpy»KatoLen cpeabl[21] (3akntodeHo B . Mockee 20.12.2010).

MpaBoBoM 06bIYan

MpaBoBOM 06bl4al - 3TO NPaBUIO MOBEASHMUS, CITOXMBLLIeecs BCcreacTeme GakTniyeckoro
ero NpMMeHeHus B TeueHre OINTENbHOro BPpeMeHU, HUrae B opuLManbHblX 4OKYMEHTaxX
He 3anMrcaHHoe, HO NMpKr3HaBaeMoe rocyaapcTsom[22]. NpaBoBoOM 06bl4aM KakK MCTOUHUK
npaBa Nony4Yun LWMPOKoe pacrpocTpaHeHe B chepe rpaxkgaHcKoro npaea. CornacHo
cTtatbe 5 MNpaxkgaHckoro kogekca Poccumckom Genepaumm[23], obblbyaeM NpmM3HaeTcs
CNOXXMBLLEECH U LMPOKO NMprMeHaeMoe B Kakom-nmb6o 061acT npeanpuHmMMaTENbCKOM
UM MHOM OeAaTeNbHOCTU, He MpeayCMOTPEHHOE 3aKOHO4ATENbCTBOM MPaBuIo
rnoBeAeHMs, He3aBMCKMMO OT TOro, 3adUKCUPOBAHO NI OHO B KAKOM-TMGO JOKYMEHTE.
O6blyau, NpoTMBOpeYaLlme 06a3aTeNbHbIM A9 YY4aCTHUKOB COOTBETCTBYHIOLLETO
OTHOLLUEHMSA NMONOYXEeHUAM 3aKOHOO4ATENbCTBA MW AOFOBOPY, HEe MPUMeEHAITCS.

OpOHaKo NpaBoOBble 0Obl4aM MOXXHO PacCMaTPUBATb TaKXKE B KAYeCTBE MCTOYHMKOB
3KONTOrMYeCcKoro npaea. HanprMep, NpaBoBOE PerynmMpoBaHmMe OTHOLWLEHUIM B 06/1acTu
06pa3oBaHMg, OXpPaHbl M MCMOMb30BaHUA TEPPUTOPUM TPAANLMOHHOTO
NPYPOLONONb30BaHMA MOXET OCYLLLECTBNATLCS 06bIMasAMU MasloYMCieHHbIX HAaPOOOB[24],
ec/in Takme obbldan He NPOTMBOPEYaT 3aKoHOoAaTeNbCTBY Poccumckom Gepepaumm,
3aKoHOOaTeNbCTBY CyobekTOB Poccmmckom Gepepaumnm (ctatba 2 GegepanbHOro 3aKoHa
«O TEPPUTOPUAX TPAANLUMOHHOIO MPUPOLAOMONb30BAHUA KOPEHHbIX MaNIOUYMCIEHHbIX
HapopoB CeBepa, Cnbupmn 1 danbHero BocTtoka Poccunimckom denepauimy).

My6nnYHble CepPBUTYTbl MOMYT YCTAaHABNMBATbLCA A9 CEHOKOLLEHMS, BbliMaca
CeNbCKOX03AMCTBEHHbIX YXMBOTHbIX B YCTaHOB/IEHHOM MOpAAKe Ha 3eMefIbHbIX y4acTKax B
CPOKM, MPOAOIHKNTENBHOCTb KOTOPbIX COOTBETCTBYET MECTHbLIM YCTOBMAM U 06blYasaMm
(moanyHKT 7 NyHKTa 3 cTaTbM 23 3eMenbHoro kogekca Poccumckom Gepepaumm).

B cny4yae nepexofa npaBa CO6CTBEHHOCTM Ha 34aHMe, CTPOEHUE, COOPYXKEHME K
HECKONMbKMM COBCTBEHHMKAM MOPAAO0K NOMIb30BAHUA 3eMeflbHbIM Yy4aCcTKOM
onpenenaeTca C y4eToM ofien B npaBe CO6CTBEHHOCTM Ha 30aHue, CTpoeHue,
COOpPYXKEHME NN CNOXUBLLErocsl NopsaAKa NONb30BaHUA 3e€MefIbHbIM Y4acTKOM (ab3aly
BTOPOM NyHKTa 1 cTaTbh 35 3eMenbHOro kogekca Poccunimckom denepaumnm).

Cyne6Has npakTuKa

BmecTe ¢ TeM, BayKHO onpeaenuTb, 9BnaeTca N1 cyaebHaa npakTmka MCTOUYHMKOM
3KOM0OrMyeckoro rnpasa Poccuu. 30ech cnenyeT yY4MTbiBaTb, UTO MpaBoBas cuMcTeMa
Poccuu TArotTeeT K CTpaHaM KOHTUHEHTaNbHOW NpaBoBoM cucTeMbl. OCO6EHHOCTbIO
TaKMX CTPaH ABNAETCA TO, UTO peLleHMe cyda Mo KoOHKpeTHoMY aeny (cynebHbln
npeueneHT) He MOXKET CIY>XXWUTb OCHOBaHMEM A1 MPUHATUA peLueHuda Mo gpyrmm
CXOXXMM Oenam. pyrumMuy crnoBamm, cydebHaa npaktmka B Poccum oduLManbHoO
MCTOYHWMKOM MpaBa He aBndaeTca. OQHaKo B Hay4YHOWM nuTepaType AaHHbIM BOMpPocC



aBngeTca OUCKYCCUOHHbBIM. COOTBETCTBYIOLWLMI MOOXOL HAaXOOUT MOATBEPXKOEHME B
Hay4YHOWM NuTepaType. Hanpumep, no MHeHuto B.B. [NeTpoBa, pelleHnsd cyaoB, HECMOTPS
Ha CBOK OPUMMHANBbHOCTb U FOPUANYECKYO MPAMOTHOCTb, HE MOTYT CITY>XKUTb 06Pa3L0oM,
NCTOYHUKOM A4 MPUHATUSA PEeLUEHNS Mo OPYTroMy aHanormyHomy neny. Otcioga criefyer,
UYTO POCCUMNCKAa OOKTPMHA pacCMaTpMBaET CyaebHYo MPaKTUKY NXLLb B NiaHe
MPUMEHEHUS MPaBa, TOTIKOBAHUA M Pa3bACHEHUS €ro OTAEbHbIX NOMTOXXEHUIN[25].

MNP 3TOM B HAY4YHOM NUTepaType BblpaXKatoTcsa U Apyrme no3numm no AaHHOMY BOMPOCY.
Kak oTMe4daeT M.M. BpMHUYK, pelleHmne cyga o Npmu3HaHMM HEKOHCTUTYLIMOHHbBIM U
OTMeHe HOPMATMBHOIO aKTa MOPOXXAAET HOBblE MpaBa M 06A3aHHOCTM YY4aCTHUKOB
OBLLECTBEHHbIX OTHOLLEHMM. 10 CyLLLEeCTBY TaKoe peLleHmne 6e3yCcTOBHO OKa3blBaeTCoa
HOPMOTBOPYECKMM. PasbacHeHUs nneHymoB BepxosHoro Cyaa PO 1 Boicluero
ApbuTtparkHoro Cyga PO HOCAT 06N HEMEPCOHUDULIMPOBAHHbBIN XapaKTep U,
6eccrnopHo, ABNAOTCA MCTOYHMKOM MpaBa. [pu pacCMOTPEHUM OTAENbHbIX A& Cyabl
BOCMOMHAIOT Npobebl B MpaBe, PYKOBOACTBYACb BHYTPEHHUM yboexkaeHuneM. Ecnm Takme
pelleHmna anpobupytoTca BepxoBHbIM cyaoM PD 1 BbiclnM ApbutparkHbiM Cyaom PD un
NyBNMKYOTCA, OHM CTAHOBATCA MCTOYHMKOM MpaBal26].

Cxoxkeln nosnumm npuaepxxmsaetca O.J1. Oy60BUK, MO MHEHMIO KOTOPOW, AaXe B
KITACCUYECKOM KOHTUHEHTANIbHOM, KaK Ka)KeTCca Ha NepBblv B3rna4, POCCUMMCKOM NpaBe B
rnocriegHee BpeMya MHOITME He OTPULLAIOT CYLLLECTBOBaHUS TaKOro MCTOYHMKA, Kak
cyoebHbIM NpeLeneHT, CChiflasCb B MepBYto ovepenb Ha pelleHnsa KOHCTUTYLLMOHHOIO
Cypa PO®. 3poecbh cnefiyeT yKasaTb, YTO MocTaHOBMeHUA NneHyMoB BepxosHoro Cyna PO
(a paHee CCCP) cogep»kaT KaKk MMHUMYM HOPMbl-onpeaeneHmna27].

[1] Teopus rocynapcTtsa 1 Npasa: y4ebHWK 05 ropuamndeckmnx sysos / Mop pen. A.C.
MuronkmHa. M. 2003.

[2] Nazapes B.B., JlnneHb C.B. Teopwma rocygapcTBa M Npaga: y4ebHMK a9 By30B. M., 1998.
C.181.

[3] «Heobxoammo obpaTTh BHUMAHME HO O6OCHOBAHHOCTb U M/1040TBOPHOCTb
MCrosIb30BAHMS CMNELMASIBHOIrO TEPMUHA «UCTOYHUK MPABA» MPK XAPAKTEPUCTUKE
»OPM YCTAHOBIEHNS U BbIPAXKEHMS IOPUANYECKMX HOPM. Begb COOTBETCTBYOLLME
06BbEKTUBMPOBAHHbIE POPMbI ABIAHOTCH HOCUTETAMMU HOPUANYECKUX HOPM, MPUYemM 3Ta
Mx PyHKLMS 06y CrIOB/IE€HA KAK PA3 TeM, YTO CyLLECTBYeT eAMHCTBO (BO BCAKOM C/ly4ae, B
npuHUMre, B OCHOBE) Mexay GOpMAMU YCTAHOB/IEHUS U BbIPAXKEHMS KOPUANYECKNX
HopMm. [a 1 ¢ ¢AKTMYECKON CTOPOHbI U IOPUAMYECKME HOPMATUBHbBIE QKTbI, 1
CAHKLMOHMPOBAHHbIE O6bIYAM €CTb HE YTO MHOE, KOK MMEHHO MCTOYHUKU, T. €.
eOUNHCTBEHHbIV «pe3epByap», B KOTOPOM MpebbiBAOT IOPUANYECKMNE HOPMBbI.

OTcroa NMoHATHO, roYeMy rnpeasIoKeHms 0 3aMeHe TePMUHA «UCTOYHUK MpaBa»
MHOIO3HAYHbIM 1 MOTOMY HeOornpeaes1eHHbIM TEPMUHOM «pOopPMa rNpaBa» He 6bi/1n
BOCMPUHSATBI HW HAYKOM, HX rpakTukon» (Anekcees C.C. Teopusa npaga. M., 1995. C. 113 -
14.).



«B nnTepaType CyLecTBYOT ABE OCHOBHbIE TOYKU 3PEHNS HQ MPO6/1eMY COOTHOLLIEHMS
MOHATUN «MCTOYHUK MPABA» 1 «OPMA MNPABA»: d) COr/IACHO NepBoUn - HA3BAHHbIE
MOHATUSA TOXXAECTBEHHbI; 6) COr/IACHO BTOPOU - MOHATUE «MCTOYHMK paBa» 6osiee
LLIMPOKOE, YEM MOHATME «POPMA NPABAx». [TocrieqHAS TOYKA 3pEeHNS AB/ISETCSH
rocrioAgcTByOLEN HO CeroaHALLHWM AeHb. [enCcTBUTe/TIbHO, €C/TN MCXOANTb 13
OOLLENPUHATOrO 3HAQYEHMST C/TOBA «MCTOYHMK» KOK «BCIKOIrO HAYQ/1Q M1 OCHOBAHMS,
KOPHS U MPUYNHbBI, UICXOOHOM TOYKM», TO MPUMEHUTESTIbHO K FOPUANYECKUM IB/1€HUSM
criegyet rMoHUMATbL o4 MCTOYHMKOM rpPABA TP ¢aKTopA: 1) ICTOYHUMK B MATEPMASIbHOM
CMbIC/1€e (MATEPMASIbHbIE YC/TIOBUS XKN3HM 06LLECTBA, POPMbI COOCTBEHHOCTU, MHTEPECHI
M MoTPeb6bHOCTU f1toAen 1 T.r.);, 2) MICTOYHUK B MAEO0T0MMUYECKOM CMbIC/IE (PA3/TNYHbIE
MpaBOBbIE YYEeHUS U JOKTPUHbI, MPABOCO3HAHME U T.4.); 3) MICTOYHUK B GOPMATIbHO-
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[TPOJIOJKAUTE
[TOJTYYATD
[TPABOBYIO
AHAJINUTUKY

BFIEII'DAEIDIAM BacC 3a MHTEePEC K HalleMy 0530py.

3TOT J:[EII:I,Q)HECT — NHWb 4YacTbk aHanMTHUYeCKKUX MaTep1anos,
KOTOpbIe eXeAHEBHO rOTOBMT Halla pegakuma. Mbl BHMMaTenbHo
OTCNEXMBAEM M3IMEHEHMA 3aKOHOAATENbCTBA, aHanM3upyem
cynebHyo NPpaKTHKY, Pa3bACHEHWs rocyAapCTBeHHbIX OPraHoB

1 GopMUpyeM NPaKTUYeCKHe BbiBOAbI, KOTOPLIE NOMOraioT

NPUHUMATE 0B0CHOBaHHBIE PeweHuA.

bonblas yacTb HawMx MaTepranos AOCTYNHA TONbKO
nognucuukam. MognmMcka oTKpeIBAET AOCTYN K NonHoi Gase
AHANWTWKK, SKCKNIO3MBHBIM 0630paM, PaclUMpeHHbIM
KOMMEHTapwWamM 3KcnepTos, nogbopkam cyaebHoW npakTuku
M ApYrvM NpodeccHoHankHLIM MaTeEpUanam, KoTopele

He NyBNKUKYIOTCA B OTKPLITOM AOCTYNe.

B 3nak BnarogapHoOCTH 3a TO, YTO Bbl CKa4Yanu 3ToT ob3op,
Mbl NOArCTOBMNMK A5 Bac NepcoHanbHblil NpoMokoa,
KOTOPBIA NO3BOAUT OGOPMUTE NOZNMMUCKY

Ha cneuuanbHblX YCNOBUAX.

PDF30

Mcnonebsyiite ero npu odopMneHMn NOANMCKM M NONYYMTE
cneuuanbHble YCNoBUA [OCTYNA K 3aKPbITbiM MaTepuanam.

Mel YBEPEHbI, HTO Ka4eCTBEHHaRA NpaBoBan aHanMTHKa
AOMNXHA HE NPOCTO MHGOPMHUPOBATE O MPOM3OLUEALINX
HiMEeHEHMAX, d NOMOraTe NOHKMMATE MX 3HaAYeHWe,
OUeHWBaTE BOIMOXHEIE DPUCKHM M NPUHKMMAaTE BIBESLUEHHBIE
peweHus. MiMeHHO noaToMy Mbl yaensem ocoboe BHUMaHWe
rnyBuHe aHanu3a, NPakTUYECKOM NPUMEHMMOCTH BEIBOLOB

1M OOBEKTHMBHOCTH Kaxaon nyBnukawmm,

[obpeo noxanosate B coobwecTso NpodeccuoHancs,
KOTOPbIE UEHAT QOCTOBELHYIIO anJOpMaumo
W IKCNEPTHBIA Noaxoa,.
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