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OT pepakuun

YBa)kxaeMble konnerum!
Bnaropapto Bac 3a MHTEpeC, NPOoABNeHHbIN K Hallen paboTe.
CeroaoHs NpaBoBOE MPOCTPAHCTBO TPaHCHOPMUMPYETCA OCOBEHHO ANMHAMUYHO.

B 3TMX yCNoBMAX BaXXHO CBOEBPEMEHHO OTCNEXMBATb Hanbonee 3HaYMMble N3MEHEH S
3aKoHOOAaTeNbCTBa, OCTABAACh B KypCe aKTyallbHbIX TEHOEHLUMW M MPW 3TOM HE TEPATLCA B
MOTOKE U36bITOYHOM MHPOPMaLMN.

Ha NpoTs»XeHM MHOMMX NeT Mbl 3aHMMAEMCA MPaBOBOM SKCMNEPTU3ON, aHANTUINPYEM
60NbLLIOM 06BbEM 3aKOHOB M MHbIX HOPMATMBHbIX MPABOBbIX aKTOB, CyA4e6HOM NPaKTUKK U
npodeccrnoHanbHbIX MyBMKaL K.

Pe3yanaTbl aTOM pa6OTbI Mbl MpenctTaBId9eM BaM B CKaATOM, CUCTEMATUINPOBAHHOM M
KOHUEeHTPpMpOBaHHOM BMOE.

Ha canTe Bbl HaMaeTe y4ebHYI0, HayYHYIO U MPaKTUYECKYo NnTepaTtypy.

MCerHHe HaOerCb, UTO MpenctaB/iIEHHbIE MaTepKalibl OKaXXyTCH MNMoJs1e3HbIMA B BaLLleN
I'IpOCbeCCl/IOHaJ'IbHOVI OEATESTbHOCTN 1 MOMOTYT B MPUHATUIN MPaBUNJT1bHbIX peLIJeHl/Il7I.

C yBaxkeHMeM,
KaHOMOAT opUONYEeCcKMX HayK
Anekcen bopucos



IOpupmyeckaa oTBETCTBEHHOCTb 3a 3KOIorM4yeckme
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O6Lwme nono)eHusa

tOpmanyeckas OTBETCTBEHHOCTb 3a 3KOMTOrMyeckme rnpaBoHapyLlleHnsa NnpeacTaBnaeT
CO60M KOMMEKC Mep, MpUMeHaeMbIX K MLaM, HapyLIMBLLUMM HOPMbI
MPUPOOOOXPAHUTENBbHOIO 3aKoHoAaTebcTBa. OHa BblpaXkaeTcs B AOMNONMHUTENbHOW
0683aHHOCTM NPaBOHAPYLLUUTENS, MOMKMMO BO3/TOXEHHbIX HA HEro 0693aTeNnbCTs, U
COMPOBOXOAETCA OTPMLATENbHbIMM MOCNEACTBUAMM, HanNpaBneHHbIMW Ha
BOCCTaHOB/IEHME HAaPYLLUEHHOro 3KOMOrMYecKoro nopanka.

defepanbHOe 3aKOHOOATENbCTBO 3aKpenageT pas/imyHble BUObl OTBETCTBEHHOCTU 3a
HapyLUeHWe 3KONOrMUYECKUX HOPM: UMYLLLECTBEHHYO, ANCLUMNTMHAPHYIO,
AOMUHUCTPATUBHYIO M YronoBHYO. TaKoM noaxon obecneymBaeT KOMMMEKCHOE
BO34EMNCTBME Ha NPaBOHAPYLUMTENA U CAYXXUT 3PDPEKTUBHBIM MEXAHM3MOM 3aLLUMTbI
OKpY>KatoLLeW cpefbl OT HEMATMBHbIX BO3OENCTBUIMN XO39NCTBEHHOM M MHOM
DEATENbHOCTW.

B Hay4yHOW NuTepaType topuandeckasa oTBETCTBEHHOCTb 3a 9KOIormyeckme
MpaBoHapyLUeHMa onpeaenaeTca Kak B3aMMO4eNCcTBMeE rocydapcTBa,
MPaBOOXPaAHUTENbHbIX OPraHOB M APYrMX YNOMHOMOYEHHbIX CYyGbeKTOB C HapyLUUTENeM C
LeNblo MpMMeHeHMa K HEMY COOTBETCTBYIOLLMX CaHKLMM. DKoMormyeckoe
nMpaBoHapyLleHMe Npn 3TOM paccMaTpMBaeTCa Kak NPOTMBOMpPaBHoe AeaHme,
npUUnHaoLLLEe Bped OKPY»KatoLLeM cpene nnm cosgatolee yrposy Takoro Bpeaa.

K KtoueBbIM MPU3HaKaM 3KOIOMrMYeCcKoro npaBoHapyLLleHNs OTHOCATCS
MPOTMBOMPABHOCTb AENCTBUSA, BUHOBHOCTb Cy6bekTa, Haka3yeMOoCTb, XapaKTep
MPUYNHAEMOro 3KONMOrM4Yeckoro Bpeaa, obLlecTBeHHasa OnacHOCTb M TUM
MpaBoHapYyLUEeHUA. DT MPU3HaKK MO3BONAIOT AnddepeHLMpPOoBaTb HapyLLUeHMa Mo
cTeneHu nx obLeCTBEHHOW 3HAaYMMOCTU U BbIBUPATb COOTBETCTBYHIOLLYIO Mepy
topUONYECKOM OTBETCTBEHHOCTM.

tOpmanyeckaa OTBETCTBEHHOCTb MoApa3aensaeTca Ha MNPOCTYNKU U MPecTynaeHmns.



MPOCTYMKM BKOYAOT aAMUHUCTPATUBHbIE, AUCLUMNNTMHAPHbIE U FPpaKaaHCKO-MpaBoBble
MpaBoOHapyLUeHWs, a MPEeCTyNIeHns — yronoBHble. TakoW KNnaccnMdUKaLMOHHbIN Noaxon
obecrneymBaeT CUCTEMHOCTb MPUMEHEHUA HOPM U 3PDEKTUBHOCTb 3aLLUMTbI MPUPOOHbBIX
pecypcoB, MpeaoTBpaLlas 3KoMormyeckme pUCKM n CTUMynmpys cobniogeHme
3aKoHOOaTeNbCTBa.

Kak oTMeuaeT FO.I". YKapmKoB, Npun NpaBonpuMeHeHmnmn 6onee 060CHOBaHHbIM ABNAETCA
B3rNa4 Ha OPUANYECKYO OTBETCTBEHHOCTb BOOOLLE M SKOMOTMYECKYO B YHaCTHOCTM KaK
HeceHWe NpaBoHapyLUMUTeNeM OOMONMHUTENbHOM 06A3aHHOCTM MO OTHOLLUEHMUIO K TOW,
KOTOPYHO OH He MCMOonHW. B gaHHOM crydae lopuamndeckas OTBETCTBEHHOCTb - 3TO He
TONTbKO rOCYAaPCTBEHHOE MPUHYXXAEHME, MOCKOSbKY MpaBy BOOOLLE XapaKTepeH
MPU3HaK MPUHY>XOEHUA, HO U Takoe MPUHYXXOeHMe, KOTOPOoe MOMUMO NMPUHYONTENBbHOIO
MCMOMTHEHMA 06A3aHHOCTM COMPOBOXAAEeTCA onpeaeeHHbIMMN OTPULATENbHbIMM
nocneacTBMAMM A4 NMpaBoHapyLwmTens. NpudyeM 3Tu oTpuruaTebHble MocneacTBma no
OTHOLLUEHMIO K MPUHYONTENbHO MCMOMTHEHHOW 0693aHHOCTU MPMPOAOMNONb30BaTENA
HOCAT AOMONMHUTENbHbIN XapakTep[l].

CornacHo ctaTbe 75 ®enepanbHOro 3akoHa «O6 oxpaHe oKpy»KatoLewn cpefbl», 3a
HapyLleHMe 3aKoHOO4ATENbCTBA B 06/1aCTU OXpPaHbl OKPY»KatoLLen cpebl
yCTaHaBNMBaeTCa UMYyLLLIECTBEHHAA, ANCUMNNMHAPHAda, aAMUHUCTPATUBHAA M YroOBHas
OTBETCTBEHHOCTb B COOTBETCTBMM C 3aKOHO4ATENBbCTBOM.

B nencreytolleM 3aKoHOAATEeIbCTBE OTCYTCTBYET onpefenieHme topuandecKom
OTBETCTBEHHOCTM 33 3KOSI0OrMyeckme npaBoHapylueHusa. OnpegeneHme
COOTBETCTBYIOLLErO MOHATUA NpeanaraeTcsa B Hay4HoM nutepaType. Hanpumep, no
MHeHUIO M.M. BpM1HUyKaa, nog topuan4YecKom OTBETCTBEHHOCTbIO 33 9KOIOrMyecKme
MpPaBoOHapPYLUEHMSA NMOHMMAETCA OTHOLLIEHME Mexay rocydapCcTBOM B NMLe crneumanbHo
YMNOTHOMOYEHHbIX OPraHOB B 06/1aCT OXPaHbl OKPY»KatoLLlen cpefb,
MPaBOOXPaHUTENbHbIX OPraHOB, MHbIMW YMOMTHOMOYEHHbIMKW CyBbekTaMu U
COBEPLUMBLLUMM IKOMOIrMYeCcKoe NpaBoHapyLUeHre NULOM (PU3NUYEeCKUM, OONMKHOCTHbLIM
N IOPUONYECKMM) MO MPUMEHEHUIO K HAPYLLUTENO COOTBETCTBYOLLENO B3bICKaHMA[2].

B paHee gencrBytoweM 3akoHe PCOCP ot 19.12.1991 N2 2060-1 «O6 oxpaHe OKpy»KatoLem
NPUPOOHON Cpebl» COOAEPXANOCh onpeneneHmne NOHATUA «3IKOMOorMyYecKoe
NpaBoOHapyLUeHKe», MoL KOTOPbIM MOHMMANocb BUHOBHOE, MPOTMBOMPaBHOe AesaHue,
HapyLlatoLlee npmpoaooXpaHUTENbHOE 3aKOHOAATENBCTBO M MPUYMHAIOLLEE BpeL
OKpYy>KatoLewn MPUPOAHOM cpefe U 300P0Bbio YenioBeKa. Kak oTMevaeT M.M. BprHUyK,
SKOSIOrMYECKoe NpaBoHapyLLUeHWe — 3TO NMPOTUBOMPABHOE, Kak NPaBu/i1o, BUHOBHOE
aedaHune (oencreme nnm 6esnencrTeme), copepllaeMoe NpaBo- 4eeCNOCOOHbIM CyObeKTOM,
NPUUYMHSAOLLLEE SKOMOMMUYECKMM Bped UKW co3datoLlee peanbHy Yrposy npuymHeHmns
TaKoro Bpefa NMbo HapyllatoLlee npaBa M 3aKOHHbIe MHTEePEChI CyObeKTOB
3Kofiormyeckoro npasal3].

B umcne NnpmM3HaKoB aKO0ornMyeckoro npaBoHapyLeHmnsa O.J1. [y60BMK OTHOCKT: 1)
NPOTUBOMPABHOCTb (06LAA 1 cneumnanbHasa), T.e. Han4yme 3anpeTa NnoBeaeHms,
YCTaHOBIEHHOIO HOPMOM 3KOMOMMYECKOrO UM MHOIMO 3aKOHAa; 2) BMUHOBHOCTb (XOTS



POCCUINCKOE N MeXOyHapOAHOe 3aKOHO4ATENbCTBO YCTaHABIMBAET 6E€3BMHOBHYO
OTBETCTBEHHOCTb 3a NMPUYMHEHME Bpeaa NCTOYHMKOM MOBbILLEHHOM OMNACHOCTW); 3)
HaKa3yeMOCTb, T.e. Ha/In4YMe CaHKLUMKM 33 HapyLLEHME 3anpeToB, YCTaHOB/IEHHbIX B 3aKOHE,
M OpPraHoB (ML), yNOoSTHOMOYEHHbIX OT UMEHM rocydapcTBa Ha X NPUMEHEHWe; 4)
3KOJTOTMYHOCTb MPUYMHAEMOro Bpeaa, YTo MPOABNAeTCA B XapaKTePUCTUKE O6beKTa
nocaraTenbCTBa (OKPYy»KatoLlas cpefa U MHble CBA3aHHbIe C HEM 3N1eMeHTbl M 06bekKThbl); 5)
CYy6BbEKTMBHOCTb KaK YKa3laHMe Ha CTaTyc, KayecTBa, CBOMCTBA NMOO MPUHALNEXHOCTb
mu (GU3MYECKMX 1 IPUONYECKMX), MPUBIEKAEMbIX K OTBETCTBEHHOCTMU; 6)
obLleCcTBEHHAA OMacHOCTb, OTparkaeMada NMpexkae BCcero ykasaHmMeM Ha 06bekT U
OB6BEKTMBHYIO CTOPOHY MOCAraTenbcTBa (mocnenctema); 7) TN COCTaBoOB
npaBoHapyLUEHWW (MaTepmMarbHbiX, DOpPMaribHbIX, MOCTaBNEHMA B ONMAaCHOCTb)[4].

Mcxooa 13 obLuen Teopumn npasa NpaBoHapyLUeHMUA Noapa3aensaoTca Ha MNPOCTYNKM
(aOAMUHUCTPATUBHbIE, ANCUMNNIMHAPHbIE, MPAaXXOaHCKO-MNPaBOBbIe MPaBOHAPYLIEHWS) U
npectynneHus (yronoBHble MpaBoHapyLIeHMs).

] XXapukos tO.I. O NpUMEHEHWU IPUONYECKON OTBETCTBEHHOCTM 3a SKONTOrMyeckme
npaBoHapyLleHua // XypHan poccumckoro npasa. 2010. N2 7.

[2] BprHuyk M.M. Kkonormyeckoe npaBo: yd4ebHuK. M., 2010. C. 373.
[3] BpuHuyk M.M. Dkonormnyeckoe npaBo: y4ebHmK. M., 2010. C. 374.
[4] Oy6oBunk O.J1. DKonormyeckoe npaBo: yu4ebHMK. M., 2010. C. 356 - 357.
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BFIEII'DAEIDIAM BacC 3a MHTEePEC K HalleMy 0530py.

3TOT J:[EII:I,Q)HECT — NHWb 4YacTbk aHanMTHUYeCKKUX MaTep1anos,
KOTOpbIe eXeAHEBHO rOTOBMT Halla pegakuma. Mbl BHMMaTenbHo
OTCNEXMBAEM M3IMEHEHMA 3aKOHOAATENbCTBA, aHanM3upyem
cynebHyo NPpaKTHKY, Pa3bACHEHWs rocyAapCTBeHHbIX OPraHoB

1 GopMUpyeM NPaKTUYeCKHe BbiBOAbI, KOTOPLIE NOMOraioT

NPUHUMATE 0B0CHOBaHHBIE PeweHuA.

bonblas yacTb HawMx MaTepranos AOCTYNHA TONbKO
nognucuukam. MognmMcka oTKpeIBAET AOCTYN K NonHoi Gase
AHANWTWKK, SKCKNIO3MBHBIM 0630paM, PaclUMpeHHbIM
KOMMEHTapwWamM 3KcnepTos, nogbopkam cyaebHoW npakTuku
M ApYrvM NpodeccHoHankHLIM MaTeEpUanam, KoTopele

He NyBNKUKYIOTCA B OTKPLITOM AOCTYNe.

B 3nak BnarogapHoOCTH 3a TO, YTO Bbl CKa4Yanu 3ToT ob3op,
Mbl NOArCTOBMNMK A5 Bac NepcoHanbHblil NpoMokoa,
KOTOPBIA NO3BOAUT OGOPMUTE NOZNMMUCKY

Ha cneuuanbHblX YCNOBUAX.
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Mcnonebsyiite ero npu odopMneHMn NOANMCKM M NONYYMTE
cneuuanbHble YCNoBUA [OCTYNA K 3aKPbITbiM MaTepuanam.

Mel YBEPEHbI, HTO Ka4eCTBEHHaRA NpaBoBan aHanMTHKa
AOMNXHA HE NPOCTO MHGOPMHUPOBATE O MPOM3OLUEALINX
HiMEeHEHMAX, d NOMOraTe NOHKMMATE MX 3HaAYeHWe,
OUeHWBaTE BOIMOXHEIE DPUCKHM M NPUHKMMAaTE BIBESLUEHHBIE
peweHus. MiMeHHO noaToMy Mbl yaensem ocoboe BHUMaHWe
rnyBuHe aHanu3a, NPakTUYECKOM NPUMEHMMOCTH BEIBOLOB

1M OOBEKTHMBHOCTH Kaxaon nyBnukawmm,

[obpeo noxanosate B coobwecTso NpodeccuoHancs,
KOTOPbIE UEHAT QOCTOBELHYIIO anJOpMaumo
W IKCNEPTHBIA Noaxoa,.
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